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Information Access Law Draft Law

Chapter One: General Provisions

Article (1)

In applying the provisions of this law's intended terminology the following
definitions are shown below:

National Commission: The National Commission for the Freedom of
Information Access.

Public Concerned Authorities: All ministries, governorates, entities,
authorities, administrations, as well as judicial and legislative authorities, or
any other entity the National Commission may consider subject to the
provisions of this law.

Private Concerned Authorities: Private entities and companies, or any other
entity the National Commission consider subject to this law.

Specialized Employee: Appointed employee by the concerned authorities
with studying information access requests.

Information: Information that may engulf records, electronic documents,
paintings, maps, tables, photos, films, microfilm, sound records, video tapes,
graphics, or any other data may be read on private equipments, or any other
forms that the national commission for the freedom of information access sees
that it may be part of the information border according to this law.
Alternative formulation: This allows individuals with private needs to access
the required information.

Article (2)
This law aims to:
1. Ensure accessing information required and present at the concerned
authorities, and ensure ease of information access.
2. Support transparency and accountability in concerned authorities and
encourage openness and participation.

Article (3)
All information at the concerned authorities is considered accessible for
review and circulation, except the exceptions specified within this law.

Article (4)

The concerned authorities shall appoint a specialized employee to study
information access requests. Employee shall be authorized to research and
access required information, then present it to the requester.

Article (5)



Concerned authorities shall save the information under their control regularly
and in order so as to make easy for the specialized employee extract the
information. Concerned authorities shall save information electronically as
much as possible.

Article (6)

Concerned authorities shall organize training courses for its employees on the
importance of the right of access to information, allow citizens to practice this
right, methods of reserving information, as well as better and quicker means
of extracting it.

Chapter Two: Confidentiality and the right of access and
publishing

Article (7)

Documents and information confidentiality is divided into three levels
according to its effect on national security or public order, or social security,
which are; extremely confidential, confidential and banned.

National commission shall issue statutes and regulations that regulate this
division, and set the basis and means of specifying confidentiality and its
review.

Resolutions of specifying confidentiality of the concerned authorities are
subject to the national commission's perusal.

Article (8)

Information and documents banned from publishing according to this law are
revealed after 25 years for extremely confidential information, 15 years for
confidential information, and 5 years for banned information.

It is permissible for the national commission to extend these periods to one
more extra period.

Article (9)
Public concerned authorities are committed to publish annual reports that
shall include the following;:

1. General policies, objectives, projects, costs, achievements, information
that are reserved by the authority, decisions influencing those dealing
with the authority, and purposes of taking these decisions and its
targets.

2. Any other information that the national commission deems necessary
to publish.

Article (10)



Private and public authorities shall publish semi-annual reports through
which its commitment to environmental legislations is evident. Reports
shall include at least information on used toxic substances locations, its
nature, hazards, methods of getting rid of waste, amount of waste
emerging from industrialization.

Article (11)

Concerned authorities while conducting a public meeting shall announce
the date, place and objective of the meeting. It's not permissible to ban
people from attending this meeting, only according to the exceptions
specified in this law. In all cases, authorities shall commit to publish these
meetings minutes.

Article (12)
It's not permissible to penalize whoever reports violations and breaches
being committed against the law.

Chapter three: Obtaining information

Article (13)

A written request for obtaining information shall be submitted to the
concerned authority. Request shall include sufficient details to make the
specialized employee capable of extracting information.

Article (14)

Specialized employee shall give a bill to the requester upon receipt of
request; bill shall have the date of request, type of information, the period
of time needed to respond to request.

Article (15)

The specialized employee shall respond to request within 15 days of its
submission. The period may be extended for one more extra period which
do not exceed 15 more days in case the request includes a big amount of
information or in case obtaining the information requires contacting other
parties. Non-responding to request within the specified period is
considered rejected.

Article (16)

Should the request is accepted, the specified employee shall make
requester obtain the information requested and specify the cost.

Should the request include information that fall under the exceptions set
out in this law, the specialized employee shall make requester obtain the
rest of information.



Article (17)

Following to approval of request, the specialized employee shall provide
the requester with written information, as it's not permissible to let
requester only view information. Instructions issued by the national
commission determine the means of obtaining photocopies of the original
copies requested.

Article (18)

In compliance with the provision of the previous article, if the requester
was a person with special needs, the specialized employee shall provide
the information with an alternative formulation that may suit the
requester's disability, as much as possible.

Article (19)

Should the specialized employee find that the requested information
belonging to another authority or that the latter is a source of the
information, it is allowed to transfer the request to that authority and
notify the requester with this procedure. In this case, the request is
considered submitted to the authority to which the request was
transferred.

Article (20)
Had the request been rejected, the specialized employee shall give the
requester a written notification with the reasons of rejection, as rejection
can not count unless the information lie under the concerned authority's
control or that the required information fall under the specified exceptions
of this law.

Chapter four: Exceptions

Article (21)

The specialized employee shall refuse to reveal any information, if evident

that this revealing comes across defense and national security of the State,

it includes:

1. Arms, tactics, strategies, military forces, military operations that target
protecting the Homeland.

2. Intelligence information related to frustrate violent actions or crimes
that fall on internal or external State security according to the present
laws.

3. International communications and correspondences related to defense
affairs and military alliances.

4. Any information that the national commission considers it harms
national security and public order.

Article (22)



The specialized employee shall refuse to reveal any information that
pertains to any country or foreign organization which was agreed with to
keep the information confidential.

Article (23)

The specialized employee of authorities that are responsible for
investigations, gathering conclusions, crimes investigations and violations
control, is allowed to refuse revealing information in case it represents any
harm to execute the required missions, or in case this revealing comes
across derogating some persons' reputation as they were not yet proven

guilty.

Article (24)

The specialized employee is allowed to refuse to reveal any information

that may include the following:

1. Professional and commercial confidential affairs that pertain to the
specialized authority or other parties which are protected according to
other legislations.

2. Confidential affairs that its revealing may lead to material damages to
the economic interests of the State, and the State's capacity to manage
national economy, or confidential affairs that result in private benefits
for persons or entities, that include the following:
a. Resolutions to change currency rates in the Arab Republic of Egypt.
b. Projected changes in customs and tax tariffs, or any other sources of

revenues.
C. Projected changes in interest rates.
d. Projected change in rates of government properties; stocks,
transferred cash, real properties.

e. Bids and transactions of a certain commodity that the concerned
authority intends to conclude, revealing such information may
influence this commodity's rates in the market.
f. Information about projected natural catastrophes or contagious
diseases.

g. Information that it's revealing may harm individuals' safety and
harm them.

Article (25)

The specialized employee of private concerned authority is allowed to
refuse revealing information if it relates to internal affairs of the authority
and its employees as long as it does not affect affairs of the public.

Article (26)

The specialized employee must refuse to reveal any information relating

to the privacy of the other party except the following conditions:

1. The information owner or a representative or acting representative
approves of revealing information.



2. If these information are published publicly.

Revealing information is requested according to a judicial decision.

4. In case 30 years have passed since the person's decease at the least or
the consent of the inheritors.

»

Chapter five: National Commission

Article (27)

A Commission named the National Commission for the Freedom of
Access to Information that follows the Shura Council is established, it aims
to enhance and promote freedom of access and flow of information, raise
awareness, contribute to ensure all those who are interested in obtaining
information to obtain it according to rules of this law.

The Commission shall have a juridical personage; its main location shall
be in Greater Cairo. The Commission has the right to open new branches
and establish offices across the republic's governorates.

Article (28)
The National Commission comprises 15 members by a resolution from the
Shura Council for five years, members are as follows:

e 2 members of the Supreme Council for Judicial Authorities;

e 2legal expert members;

e 4 experts in journalism and media;

e a representative of the four parties with the most representation in

the parliament;

¢ 3 information and documents experts.
It's not allowed to combine the membership of this commission and
membership of other councils and national commissions.
The commission elects a president and a vice-president between its
members.

Article (29)

The commission is specialized to do the following to achieve its goals:

1. Develop a national work plan to enhance and promote the freedom to
access and circulation of information in Egypt. Propose means to
achieve this plan.

2. Issue regulations and rules that control levels of confidentiality, as well
as basis and methods of working through it and means of reviewing it.

3. Issue resolutions pertaining to the specializations as stipulated in this
law, which are reviewed by the commission.

4. Review the commitment with executing Statutes and regulations
related to regulate levels of confidentiality.



5. Raise citizens' awareness with freedom to access and circulation of
information, through specialized authorities and entities with
education, upbringing, media and mind cultivation.

6. Conduct conferences, seminars, discussions or any events that connect
with topics related to the freedom of access and circulation to
information.

7. Propose suggestions necessary to strengthen institutional and technical
capacities in the field of freedom to access of information, this shall
include technical preparations and training the State's workforce in
order to strengthen their competence. Contribute in training employees
and officials of the concerned authorities on the methods and
importance of empowering individuals to obtain information.

8. Issue leaflets, magazines, prints related to the goals of the commission
and its specializations.

9. Issue reports to measure the conditions and improvement of Egypt's
efforts in the field of freedom to access and circulation of information
on the governmental and civil levels, which shall include monitoring
violations and impediments of this field.

10. Cooperate with both international and national organizations and
authorities concerned with the freedom to access of information which
helps in achieving the commission's objectives and strengthen the
commission's relation with these organizations.

11. Participate through Egyptian delegations in congregations, and
meetings conducted by international and regional organizations
concerned with the protection of freedom to access and circulate
information.

Article (30)

The State's entities shall cooperate with the Commission through carrying
out its missions. They shall ease the Commission's practice to its
specializations and feed it with all the data and information it may require
that relate to this specialization.

The Commission has the right to invite any representative of these entities
to take part in the Commission's works and meetings without having the
right to vote.

Article (31)

The Commission shall have a General-Secretary and is specialized for
resolutions execution and general supervision on the technical secretariat,
human resources, financial and administrative affairs of the Commission
according to its Statutes.

The Commission issues a resolution to appoint the General-Secretary
among members of commission or else, the general-secretary's
appointment period shall remain as the commission's period. In case the



general-secretary is not a member of the commission, he has the right to
attend the commission's sessions and has no right to vote.

The commission uses help of a sufficient number of experts, specialized,
and qualified workers, in order to carry out its missions and rise with its
specializations.

Article (32)

Commission may convene by a call from the president at least once every
month, and when necessary. The call for commission's meeting shall be if
one third of its members requested it. The meeting is eligible if one third of
the commission's members attended. Resolutions are issued through the
vote's majority of the attendees, when votes are even, the president's side
shall win.

The president of the commission may call on whoever he can use their
opinion or expertise in a certain topic for research or discussion without
having the right to vote.

Article (33)
The president of the commission represents it before court and other.

Article (34)

The commission shall have an independent budget and shall be listed as

number one of the State's general Budget, fiscal year starts and ends with

the State's Annual Budget.

The Committee's resources shall comprise the following;:

1. Appropriations allocated for the Committee in the Public Budget of the
State.

2. Grants, donations and subsidies the Commission decides to accept by
the majority of votes of one third of its members leastways.

3. Grants or subsidies the State allocates for the Commission, according to
International Agreements.

A private bank account shall be established to keep the resources revenues
at one of the banks subject to the Egyptian Central bank. The amount
overflow of this account shall be transferred by the end of each fiscal year
to the following year's budget of the Commission.

Article (35)

The Commission shall release a Statute to regulate the work, a Statute to
regulate the technical secretariat, human resources, administrative and
financial affairs without complying with the government restrictions. The
Commission shall decide to make some of its members available to carry
out a certain work within a specific period.



Article (36)

Members of the Commission shall not be dismissed and shall enjoy the
immunity necessary to carry out their job. The Commission members shall
take an oath before the Shura Council to carry out the work they were
entrusted with loyalty and honesty, as they shall respect the law and the
constitution.

Article (37)

For the members of the commission to execute their mission:

1. The right to enter any public institution and inspect its records and
papers, or any sources related to the required information.

2. Investigate any employee in private in an attempt to obtain the
required information.

3. Investigate officials for hiding, or damaging or modifying information
inconsistent with the originality of these information in an attempt to
escape presenting it.

Article (38)

The National Commission commits to submit periodic reports every six
years to each of: President of the State, Prime Minster, and Legislative
Councils. Reports shall include:

1. States of unjustified withholding to present information.

2. Executive issues which face them while carrying out their tasks.

3. Any other recommendations that the Commission may see appropriate.

Article (39)

A Commission member is terminated in the following conditions:

1. By submitting resignation, as the member's nonattendance to three
consecutive meeting sessions without a reason the Commission may
find it acceptable, is deemed a resignation.

2. If he was sentenced for a felony, or a crime of dishonor or

consideration.

If he was interdicted.

4. If he announced his bankruptcy or insolvency.

»

Chapter Six: Fees and Complaints

Article (40)

The Commission may set the information fees by a resolution; fees do not

exceed 500 Egyptian Pounds, except the following conditions:

1. Cover the cost of photocopying and the copies required according to
the actual cost in the market.

2. Cover the cost of different versions of information according to the
actual cost in the market.
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3. In case the request includes a big amount of information.

Article (41)

Each beneficiary is allowed to submit a complaint against resolutions

issued by the authorities and especially:

1. Refusal of the information request.

2. Impose high fees per request.

3. Refusal of information request of a different version.

4. Extension of the period necessary to respond to request through
derogating the provisions of article (15) of this law.

5. Request is transferred to more than one authority with out obtaining
an acceptance.

Complaints shall be submitted within 30 days since the refusal of
complaints, or the date the concerned authority decides to take a
procedure which drives the requester to write a complaint against it. The
Commission may set the fees of complaint with an amount that does not
exceed 100 Egyptian Pounds.

Article (42)

Commission shall review the complaint and shall issue a resolution within
15 days of the submission date and after hearing the concerned parties'
statements. Should the fore mentioned grace period expire before a
resolution release then the complaint is refused.

Article (43)

Every beneficiary is allowed to file an appeal against the issued
resolutions by the Commission within 15 days from the notification date,
or expiration of the 15 days grace period of the appeal submission to the
Commission without responding to it.

Appeal shall be filed before the Administrative Court according to the
provisions of the State Council's law, and the Court shall review the
appeal as quick as possible.

Chapter Seven: Penalties

Article (44)

Without derogation to the provision of article (12) of this law, sentenced

to spend no more than 6 months in prison and a fine that shall not be less

than 500 Egyptian Pounds and shall not exceed 5000 Egyptian Pounds or

any of those penalties, the following;:

1. Whoever abstains from submitting the requested information after 8
days from being officially notified whenever the matter lies in his
sphere of specialization.
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2. Negligence of submitting the requested information or surpassing the
grace period stated in article (15) of this law without an acceptable
reason.

3. Unveiling information that relate to the privacy of another party
distant to the conditions as provisioned in article (26) of this law.

Article (45)

Without derogation to any stringent penalty mentioned in any other law,

sentenced to stringent prison each of the following;:

1. Whoever may submit information contradicting with the actual
information under the control of the authority which received the
request.

2. Whoever may deliberately damage records, registers in which
information are written.

3. Unveiling information and documents with derogation to the
provision of article (8) of this law.

4. Whoever may reveal any information which relate to defense, or
national security of countries which derogates the provision of article
(21) of this law.

5. Whoever may unveil any information that relates to a foreign country
or organization with which an agreement was signed to keep its
information confidential, by derogating the provision of article 22 of
this law.

Article (46)

Without derogation to any of the stringent penalties mentioned in any
other law, Sentenced to spend no more than a month or pays a fine not
less than 200 Egyptian Pounds and does not exceed 1000 Egyptian Pounds,
or any of the two penalties whoever violates any provision of this law.

Chapter Eight: Final Provisions
Article (47)
Any provision that contradicts with the provisions of this law is cancelled.

Article (48)
The Executive Regulations of this law shall be released in a period that
shall not exceed a month from the publishing date.

Article (49)

This law shall be published in a formal gazette. The law shall be acted
upon on the day following the publishing date.

12



Explanatory Note

Of the Freedom to Access of Information Draft Law

During the time at which the Freedom to Access of Information was a genuine
human right, and a standard for all freedoms which were ensured and called
for by for human rights international instruments. The international
community has adopted this right and considered it underpinning public
rights. This was recognised by the United Nations at its very inception in
1946, when the General Assembly resolved: “Freedom of Information is a
fundamental human right and the touchstone for all freedoms to which the United
Nations is consecrated."

International instruments of this resolution dealt with this right as part of one
of the important fundamental rights which is the right to freedom of
expression which was affirmed in article 19 of the International Covenant on
Civil and Political Rights which states: “Everyone has the right to freedom of
opinion and expression; this right includes freedom to hold opinions without
interference and to seek, receive and impart information and ideas through any
media and regardless of frontiers.”

In November 1999, the three main actors of freedom of expression convened
for the first time, the United Nations Special Rapporteur on Freedom of
Opinion and Expression, the OSCE Representative on Freedom of the Media,
the OAS Special Rapporteur on Freedom of Expression, with the assistance of
ARTICLE 19, Global Campaign for Free Expression have discussed and
jointly declared the following: " Implicitly pertaining to Freedom of Expression, it
is the people's right to access information freely and be aware of what the government
performs on their behalf. Provided that without applying that the truth weakens and
citizens' participation becomes partial."

The OAS Special Rapporteur on Freedom of Expression made clear that
Freedom to Access of Information is a fundamental right including the
information under the State's control. For example, report of Article 19issued
in 1999 stressed on "The right of access to official information underpins
representative democracy. Governance which depends on representation, whoever
represents the society shall respond to those who entrusted him to represent them in
managing public affairs, the right to access of information, the information that are
used and produced by the government by using Tax payers money."

March 1999, the Commonwealth experts in London meeting's memoranda
explain a number of principles and guidelines pertaining to the right of
knowledge and the right to access of information as they are described as a
human right. Memo contained "The right to access of information shall be ensured
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as an applicable legal right which allows each individual to access records and
information under the legislative, executive and judicial authorities or government
institutions or any other authority that may carry out the government's missions."
These principles and guidelines have been ratified in May 1999 Meeting of
Commonwealth Law Ministers, and were approved in the Meeting of
Presidents of the Commonwealth States in November on the same year. The
European Commission had lately issued a law to regulate the right to access
of information. The European Parliament and Council approved the rules of
accessing the parliament and council in May 2001. These rules said that the
documents released shall reach the widest range across the world, as most
countries of Europe have freedom of information access laws.

Countries such as Austria, Sweden, and the Netherlands save the
constitutional right to access information under the government's control.
Sweden and Austria follow the principle of allowing public access to all
documents unless there is a legislation that allows an exception to this. In
Austria, there is an ample explanation on this principle in federal legal articles
and those pertaining to districts, even if the information request comes across
any of the exceptional domains , authorities shall balance between public
benefit from information revelation and the benefit of keeping it secret .
Swedish authorities are committed to respond to the information request
within a day or it shall give reason for the response delay.

Netherlands, the authorities may refuse the information request in case the
information threatens the unity of the royal crown, or the State security and
protect the confidentiality of information related to parties other than public
persons who have revealed the information to the State in secrecy. In most
countries, refusals shall be reverted to the administrative examination, then
the judicial examination. In Australia, Canada, France and Sweden a body
shall be formed to study to what extent refusal has been consistent with the
information access. In Germany and the Netherlands, a public administrative
body is assigned to review the refusal, which matches with settling disputes
commissions which are almost acted upon in Egypt. In France, there is a
commission concerned about complaints and problems related to information
and titled as "Commission d'accés aux documents administratifs". Their decisions
could be challenged before the State Council. In Sweden, the parliament
appoints a judicial prosecutor to oversight the information revelation and
settles disputes. Australia, allows filing appeals to a special mandate,
nevertheless the Australian court only authorizes the access of information.
Prosecutor and the mandate's role shall be confined to put down
recommendations. The United States may submit the call for appeal to the
president of the authority that refused the request, as through all those
judicial systems an independent judicial oversight to all resolutions that
refuse access of information will remain. In many countries such as Australia,
Norway and Sweden, reasons of refusal shall be stated in writing and the
requester shall be notified that he has the right to appeal.
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Legislative insufficiency is one of the main obstacles, which had largely stated
not to announce the provision of Article 10 of the Republican decree number
2915 for the year 1964, which states that "It is not allowed for any ministry or
authority or any individual or government or private sector persons to
publish any printings or statistical information at the publishing means and
media unless it is based on statistics brought from the "Central Agency for
Public Mobilization and Statistics," whoever violates that violates the law."
The Egyptian legal regime had abundant of law provisions that turn away
from the principle of information access. Egyptian penal code 57 for the year
1937 contained articles that penalize for publishing information that may
threaten the State's regime. It also penalized for revealing secretes without a
clear identification to the secret and ban publishing of what goes on in
sessions conducted for reviewing crimes committed by newspapers, or
defamation that fall on someone, the publishing of judicial pleadings and
judgments issued to ban publishing. The law also penalized publishing true
or false news on strike crimes, in addition to this, law number 121 for the year
1975, and amended by law no. 22 for the year 1983, and the presidential
decree no. 472 for the year 1979 pertaining to reserving official documents of
the State and organize methods of publishing information circulated in a form
that swerved from the constitutional legitimacy and impedes general
discussions, within the same token, referring to law number 356 for the year
1954 and the government's archives list, law number 35 for the year 1960 on
Statistics, civil labor law number 47 for the year 1978, law number 313 for the
year 1956 amended by law no. 14 for the year 1967 to ban the publishing of
any news related to the armed forces, the general intelligence law number 100
for the year 1971, and law number 87 for the year 1960 on the general
mobilization, these are laws that restrict information access and most of them
prevent complete information revelation.

Judgments that were lately released with sentencing a number of journalists
to prison only reveal the need for an efficient law that allows quicker speed,
flow and make the information obtainable so media people do not resort to
spread rumors and circulate it within the absence of true information that
prove fault of these information.

Therefore, the draft law attached was prepared for this reason as this
philosophy could be summed up in a number of key points:

1. Originally, accessing information then circulating it.

2. Banning circulation of information is an exception that shall not be
reinforced or be taken as a standard, therefore , the project took a
number of key principles;
1-2 Tight-scale of information banned from circulation by limiting it in
themes that either violate the right in confidentiality, or national
security either politically, economically or military.
2-2 The right to ban circulation of information related to the nature of
information and not the nature of the authority that reserve it.
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Concealing information at certain authorities was not rewarding but
only let unrevealing some information for the information nature.

3. Authorities addressed through its provisions are committed to appoint
a specialized employee to supply information and who shall be
granted the power.

4. The draft law granted the addressed authorities with its provisions a
grace period for 15 days to respond to the information request.

5. The draft law took into account persons with special needs; it
committed the concerned authorities to give them information with an
alternative formulation and according to the nature of their disability
and the nature of information.

6. The draft law committed the concerned authorities to publish periodic
reports on certain information including information with an
environmental nature.

7. Established specific commission specialized in making information
available and work on it and gave it complete independence and
absolute competence to execute objectives that the commission
shoulders to be carried out, it could be considered a commission to
which complaints against the concerned authorities resolutions are
submitted for rejecting providing information, allowed to file appeal
before court.

8. The law was concerned about training, raise the society's awareness
with knowledge culture, as this is the main specializations of the
commission.

9. Develop penal punishments on violating the provisions of the law
where some provisions reached to the stringent prison penalty, to deter
whoever may think of concealing information or revealing information
that should not be revealed.
The project consists of eight chapters with 49 articles other than
promulgation of law's articles.

Chapter one: entitled General Provisions contained six articles. Article
one developed definitions for terms used in the law. Article two stated the
overall objective of the project and that is to ensure information access and
support transparency. Article three, develop the original general project
and this is to make information available for circulation unless there is an
exception. The project through article four committed the addressed
authorities to appoint a specialized employee to examine information
requests, with a full privilege. Article five committed the concerned
authorities to keep the information under their control and in order, to
make easy for the employee to find information, and to prevent concealing
information and take it as an excuse for not reaching information.

Guarantee the highest degree of competence and professionalism in
dealing with information in a way that makes reaching information easy.
Article six committed concerned authorities to organize training courses
for its employees on the importance of information access and make
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citizens practice that right, means of saving information, plus the best and
quicker means of finding information.

Chapter two: entitled Confidentiality and the right of access and
publishing, article seven is divided into three categories extremely
confidential, confidential and banned, according to its effect on national
and social security. The project authorized the national commission for
freedom of information access solely to release statutes and regulations
that organize this division, basics and means specifying levels of
confidentiality and means of reviewing it.

In order to not give false categorization on documents, confidentiality
resolutions at concerned authorities are subject to the national
comimissions review.

Article eight gave rational periods, then confidentiality can be lifted off
banned information, extremely confidential information can be revealed
within 25 years of its categorization, 15 years for confidential, then 5 years
for banned information. Since the project believes in the importance of
keeping important secrets well reserved, it gave the national commission
the right to extend these periods and according to conditions.

Part of the project objectives, article nine committed important concerned
authorities to publish annual reports that shall contain at least general
policies, projects objectives, costs, achievements and information kept by
the authority.

Decisions that affect those dealing with the commission, its purposes, and
any information the commission sees important to publish.

Articles ten, committed public and private authorities, publish semi-
annual reports clarifying the extent of commitment with environmental
legislations. Reports shall include at least information on used toxic
substances locations, its nature, hazards, methods of getting rid of waste,
amount of waste emerging from industrialization.

Article eleven, committed concerned authorities while conducting a public
meeting shall announce the date, place and objective of the meeting. It's
not permissible to ban people from attending this meeting, only according
to the exceptions specified in this law. In all cases, authorities shall commit
to publish these meetings minutes.

Article twelve, banned to penalize whoever reports violations and
breaches being committed against the law.

Chapter three: entitled Obtaining information, eight articles organizing
access of information. Article thirteen specified the authority to which a
request shall be submitted. Article fifteen, stated that the response shall be
in a short period within 15 days from the submission date. The period may
be extended for one more extra period which do not exceed 15 more days
in case the request includes a big amount of information or in case
obtaining the information requires contacting other parties. Non-
responding to request within the specified period is considered rejected.
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Article seventeen, stated that the specialized employee shall provide the
requester with written information, as it's not permissible to let requester
only view information. Instructions issued by the national commission
determine the means of obtaining photocopies of the original copies
requested.

Article eighteen, in compliance with the provision of the previous article,
if the requester was a person with special needs, the specialized employee
shall provide the information with an alternative formulation that may
suit the requester's disability, as much as possible.

Article nineteen allowed the specialized employee that in case he finds
that the requested information belonging to another authority or that the
latter is a source of the information, he is allowed to transfer the request to
that authority and notify the requester with this procedure. In this case,
the request is considered submitted to the authority to which the request
was transferred.

Article twenty states that, had the request been rejected, the specialized
employee shall give the requester a written notification with the reasons of
rejection, as rejection can not count unless the information lie under the
concerned authority's control or that the required information fall under
the specified exceptions of this law.

Chapter four: entitled Exceptions, contains six articles, article twenty one
states that the specialized employee shall refuse to reveal any information,
if evident that this revealing comes across defense and national security of
the State.

Article twenty three, states that the specialized employee of authorities
that are responsible for investigations, gathering conclusions, crimes
investigations and violations control, is allowed to refuse revealing
information in case it represents any harm to execute the required
missions, or in case this revealing comes across derogating some persons'
reputation as they were not yet proven guilty.

Article twenty four, states that the specialized employee is allowed to
refuse to reveal any information that may include confidential commercial
or professional information related to the concerned authority or any other
authorities protected by other legislation, or secrets its revelation may lead
to material damage to the State economy, or its competence in running
national economy, or private benefit for a person or authority.

In an attempt to protect information confidentiality, article twenty five
states that the specialized employee of private concerned authority is
allowed to refuse revealing information if it relates to internal affairs of the
authority and its employees as long as it does not affect affairs of the
public.

Article twenty six states that the specialized employee must refuse to
reveal any information relating to the privacy of the other party except if
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The information owner or a representative or acting representative
approves of revealing information, If these information are published
publicly, revealing information is requested according to a judicial
decision, in case 30 years have passed since the person's decease at the
least or the consent of the inheritors.

Chapter five: entitled National Commission, article twenty seven states
that A Commission named the National Commission for the Freedom of
Access to Information that follows the Shura Council is established, it aims
to enhance and promote freedom of access and flow of information, raise
awareness, contribute to ensure all those who are interested in obtaining
information to obtain it according to rules of this law.

The Commission shall have a juridical personage; its main location shall
be in Greater Cairo. The Commission has the right to open new branches
and establish offices across the republic's governorates.

Article twenty eight states that the National Commission comprises 15
members by a resolution from the Shura Council for five years.

Then in the next paragraph, it's not allowed to combine the membership of
this commission and membership of other councils and national
commissions. The commission elects a president and a vice-president
between its members.

Article twenty nine states that the commission is specialized to do the
following to achieve its goals: Develop a national work plan to enhance
and promote the freedom to access and circulation of information in Egypt.
Propose means to achieve this plan, issue regulations and rules that
control levels of confidentiality, as well as basis and methods of working
through it and means of reviewing it, issue resolutions pertaining to the
specializations as stipulated in this law, which are reviewed by the
commission, review the commitment with executing Statutes and
regulations related to regulate levels of confidentiality, raise citizens'
awareness with freedom to access and circulation of information, through
specialized authorities and entities with education, upbringing, media and
mind cultivation, conduct conferences, seminars, discussions or any events
that connect with topics related to the freedom of access and circulation to
information, propose suggestions necessary to strengthen institutional and
technical capacities in the field of freedom to access of information, this
shall include technical preparations and training the State's workforce in
order to strengthen their competence. Contribute in training employees
and officials of the concerned authorities on the methods and importance
of empowering individuals to obtain information, issue leaflets, magazines,
prints related to the goals of the commission and its specializations, issue
reports to measure the conditions and improvement of Egypt's efforts in
the field of freedom to access and circulation of information on the
governmental and civil levels, which shall include monitoring violations
and impediments of this field, cooperate with both international and
national organizations and authorities concerned with the freedom to
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access of information which helps in achieving the commission's objectives
and strengthen the commission's relation with these organizations,
participate through Egyptian delegations in congregations, and meetings
conducted by international and regional organizations concerned with the
protection of freedom to access and circulate information.

Article thirty states that the State's entities shall cooperate with the
Commission through carrying out its missions. They shall ease the
Commission's practice to its specializations and feed it with all the data
and information it may require that relate to this specialization.

The Commission has the right to invite any representative of these entities
to take part in the Commission's works and meetings without having the
right to vote.

Article thirty one allowed national commission to use a good number of
experts and specialists and qualified workers to help in carrying out its
mission.

To guarantee a maximum level of independency Article thirty four stated
that the commission shall have an independent budget and shall be listed
as number one of the State's general Budget, fiscal year starts and ends
with the State's Annual Budget.

Articles thirty five and thirty six on two prime matters to support
independence of commission, and it solely has the right to issue a Statute
to regulate working upon it, a Statute to regulate the technical secretariat,
human resources, administrative and financial affairs without complying
with the government restrictions. Members of the Commission shall not be
dismissed and shall enjoy the immunity necessary to carry out their job.
The Commission members shall take an oath before the Shura Council to
carry out the work they were entrusted with loyalty and honesty, as they
shall respect the law and the constitution.

Article thirty seven states that for the members of the commission to

execute their mission:

4. The right to enter any public institution and inspect its records and
papers, or any sources related to the required information.

5. Investigate any employee in private in an attempt to obtain the
required information.

6. Investigate officials for hiding, or damaging or modifying information
inconsistent with the originality of this information in an attempt to
escape presenting it.

Article thirty nine stated that if the a member has not attended three
consecutive meeting sessions without a reason the Commission may find

it acceptable, is deemed a resignation.

Chapter six: entitled Fees and Complaints, Article forty gave the
Commission the right to set the information fees by a resolution; fees do
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not exceed 500 Egyptian Pounds except for the reasons set out in the
article.

Article forty one states that, complaints shall be submitted within 30 days
since the refusal of complaints, or the date the concerned authority decides
to take a procedure which drives the requester to write a complaint
against it. The Commission may set the fees of complaint with an amount
that does not exceed 100 Egyptian Pounds.

Article forty two, stated that the commission shall review the complaint
and shall issue a resolution within 15 days of the submission date and
after hearing the concerned parties' statements. Should the fore mentioned
grace period expire before a resolution release then the complaint is
refused.

Article forty three, made it mandatory to review appeals as quickly as
possible.

Chapter Seven: entitled Penalties, it contained a number of penalties to
encounter attempts of getting around the law therefore article forty four
stated that whoever abstains from submitting the requested information
after 8 days from being officially notified whenever the matter lies in his
sphere of specialization, negligence of submitting the requested
information or surpassing the grace period stated in article (15) of this law
without an acceptable reason, unveiling information that relate to the
privacy of another party distant to the conditions as provisioned in article
(26) of this law. They shall be sentenced to spend no more than 6 months
in prison and a fine that shall not be less than 500 Egyptian Pounds and
shall not exceed 5000 Egyptian Pounds.

Article forty five stated that without derogation to any stringent penalty
mentioned in any other law, sentenced to stringent prison, whoever may
submit information contradicting with the actual information under the
control of the authority which received the request, whoever may
deliberately damage records, registers in which information are written,
unveiling information and documents with derogation to the provision of
article (8) of this law, whoever may reveal any information which relate to
defense, or national security of countries which derogates the provision of
article (21) of this law, whoever may unveil any information that relates to
a foreign country or organization with which an agreement was signed to
keep its information confidential, by derogating the provision of article 22
of this law.

Article forty six stated that without derogation to any of the stringent

penalties mentioned in any other law, Sentenced to spend no more than a
month or pays a fine not less than 200 Egyptian Pounds and does not
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exceed 1000 Egyptian Pounds, or any of the two penalties whoever
violates any provision of this law.

For putting down the regulations of the draft law so quickly article forty
eight of Chapter eight states that the Executive Regulations of this law
shall be released in a period that shall not exceed a month from the
publishing date. As article forty seven cancelled any provision that
contradicts with the provisions of this law.
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The experts' comments
In the meeting held to discuss the first draft of the information
access law
Businessmen club Monday, January 21st 2008

The attending experts:

o The journalist Mr. Gamal Ghietas
e Mr. Hussein Abdul Ghany

e Dr. Khaled Serry Seyam

e The journalist Mr. Salah Eissa

e The lawyer Mr. Taher Al Masry

e Dr. Taha Abdul Aleem

e Dr. Abdul Moneim Saeed

¢ Dr. Mohamed As-Sayed Saeed

e Dr. Nabil Ali

Members of the panel drafting the law:

e Dr. Raafat Radwan

e The lawyer Dr. Shawky As-sayed
e Dr. Laila Abdel Maguid

e The lawyer Mr. Negad El Borai

From the US Agency for International Development (USAID)
o The journalist Ms. Amira Radwan

The general approach for the discussion and the comments

e Dr. Abdul Moneim Saeed

Head of the Center for Political Studies at Al Ahram
Regarding the law we are discussing now, I have a few remarks:
First: The law did not determine the quality of the person
requesting the information, i.e. who has the right to request the
information, for example is it possible for a foreign person to
request information.

Second: Additionally, I have a few fears about the general
course of the law, like the national commission, I'm afraid
bureaucracy would get to it, and it is a monster fierce in its
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ability to expand and grow, which will hinder its work. The law
for example, didn't stipulate that in case the employee refuses
handing in any information, it is the requester's right to present
a complaint to the court instead of complaining to the
commission.

Third: In article (8) which stipulates that Information and
documents banned from publishing according to this law are
revealed after 25 years for extremely confidential information,
15 years for banned information. I see the necessity of reducing
these periods because it is unacceptable that the information
remains hidden for 25 years.

Fourth: In article (10) the law stipulates the publishing of semi-
annual reports through which its commitment to environmental
legislations is evident. Reports shall include at least information
on used toxic substances locations, its nature, hazards; Dr.
Abdul Moneim sees that necessity of adding the statement
(which threatens the life of humans) after the word "toxic
substances", these materials should also be mentioned in details
instead of limiting it.

Fifth: In article (11) which stipulates that concerned authorities
while conducting a public meeting shall announce the date,
place and objective of the meeting. It's not permissible to ban
people from attending this meeting. I see that this article is too
optimistic and in reality this will not happen.

Sixth: Regarding funding this commission, it should be self-
funding in a way that guarantees its independence. The
commission is not permitted to receive donations, grants, and
aids, as well as any contribution. However, I see that funding
this commission should depend on the persons desiring
obtaining the information. I also see that the commission is
formed every three or two years only.

Seventh: In article (35) which gives the right to the commission
to issue a regulation to organize its work and a regulation to
organize the technical integrity, personnel affairs, financial and
administrative affairs, without being restricted by the
governmental system. The word "without being restricted by
the governmental system" worries me.

¢ Dr. Khaled Serry Seyam

Professor at the faculty of law, Ain Shams University
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We must admit from the beginning that this law puts down
rules for the freedom of information access which is a very
important rule especially in this stage of the political,
economical, and social development for Egypt. Issuing this law
represents an important episode of the supporting transparency
and fighting corruption episodes and reinforces practicing
democracy through deepening the citizen's understanding and
belief through his participation in managing his homeland's
affairs, as well as contributing effectively in maintaining a free
and responsible journalism.

However, I have a few remarks on this law:

First: | see that when we left the task of determining the scope
of this law as to the authorities addressed by its stipulation
whether they where public or private, to the evaluation of the
national commission; the matter would be as if the national
commission is who puts down the law because the law left the
determination of the scope of the protected information and
rating the level of confidentiality of these information to the
commission; which requires further explication on the level of
determining the restraints and standards in the least.

Second: The draft law mixes between the information itself and
vessel that carries this information, hence, we don't know if we
are protecting the information itself or the vessel carrying it.
Third: I see that the goals of the project and its explanation are
to be limited only to the explanatory note as there has not been
a law before that determined its goals, so the goals should be
canceled from the articles of the law.

Fourth: I see that there is a contradiction between the
confidential stipulations (the exceptions) in other laws and the
information that the legislator made in this law only, which
could make some contradiction so the stipulations related to
confidentiality should be determined in the other laws first.
Fifth: We should distinguish between what is meant by the
public authority and what is meant by the private authority in
this law so that we can differentiate between the information
each authority is specified with and the level and way of
handling with the private information in each authority.

Sixth: When the draft law divided the information and
documents into extremely confidential, confidential and banned,
it didn’t clarify the standards on which this classification is
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based, i.e. what are the differentiating standards, and there is
also a strong ambiguity in differentiating between confidential
and banned.

Seventh: Restricting of the law that the information is offered
only to the requester. I see that the requester should take a copy
of the document explicating the information he/she needs.
Eighth: Restricting of the project to the publishing of the annual
and semi-annual reports only on the environmental legislation,
even though there are many other legislation which the law
should care about like for example the health legislation
because the law should care about all kinds of information.
Ninth: The project didn't show what is meant by the public
meeting that the people are banned from attending when the
project stipulated that in article (11) stating it's not permissible
to ban people from attending this meeting, only according to
the exceptions specified in this law.

Tenth: I see that the exceptional articles in this law have
restricted the confidentiality only to the military information
which harms the homeland's security, so the law has restricted
the protection to a certain kind of information. What would be
of the other information as the information related to the
intelligence that are out of the scope of aggressive acts and the
crimes related to State security like the maneuvering for
example.

Eleventh: The public authorities for control such as the Central
Auditing Organization and the judicial authorities should be
determined, as the necessary protections should be provided
for the information of these authorities.

Twelfth: I don't see any reason for the subordination of the
national information commission to the Shura council because
this will affect the manner of pleading its decisions before the
administrative judiciary, and the law didn't determine the
indications of this subordination.

Thirteenth: From the national commission for the freedom of
information access, members of judiciary councils even though
this law includes the prohibition of pairing between the
membership of the commission and the membership of other
councils or committees, and the law didn't solve this problem.
Fourteenth: Regarding article (37) which stipulates that
members of the commission have the right to enter any public
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institution and inspect its records and papers, or any sources
related to the required information; did the law make attainable
the right of judiciary investigation and how will the
commission manage to inspect without a judiciary judgment, I
see that the law has changed the commission into executing,
judiciary and administrative authority.

Fifteenth: The law didn't include in the stipulation concerning
the specializations of the commission, organizing the right of
the commission to decide in the complaints they receive
regarding the refusal of some authorities to give information.
Sixteenth: It was noticed in article (44) that the penalty is one
for the three actions, there should be a distinction in penalty
between the intention, the fault, and the negligence.
Seventeenth: Why did the law give the members immunity to
be discharged and didn't show how and the way to question
the commission members when they are at fault. The law also
didn't show the nature of the immunity they have.

e Dr. Nabil Ali

Information technology expert

First: When I saw the word rumors in the explanatory note, I
felt it was out of a specific condition.

Second: when the law determined the national commission
which would organize the right to information access, I was
sure that the law resorted to routine committees present in
Egypt which are the national committees.

Third: Reviewing the subordination of the national commission
for freedom of information to the Shura council, he also
requested that the law be based on social creativity which he
sees would raise Egypt from the crucible it is trapped in now.
Fourth: The law didn't balance between the blocking of non-
transparency in the public and private sectors which became
very important in the Egyptian society. The law mainly focused
on the private sector and generally mentioned the private sector.
Fifth: The law specified as a condition for who wants to obtain
the information, to submit a request and forgot that there are
many pretexts in the Egyptian bureaucracy that would prevent
the receipt of this request.

Sixth: The 15 days that the law specified for the response on the
request for obtaining the information are too long, and gave an
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example that in Sweden the response on the request for
information takes one day.

Seventh: If this law was applied in Egypt, the media profession
will come to extinction, for how can journalists last 15 days
waiting for a response to a request for obtaining information.
Eighth: Objected to the term '"national commission" and
objected to the non representation of the entire civil sector in the
national commission for information. He wondered where the
representatives of the civil society and Human Rights
organizations are.

Ninth: He demanded that the law includes valued justification
justifying the choice of these categories for representing the
commission.

e Mr. Hussein Abdul Ghany

Director of Al Jazeera channel in Cairo

First: The law has taken into consideration only the read-press,
and didn't take into consideration the more developed press
such as the internet or the space channels for example, where 15
days is such a long period to respond to the request. If we
assumed that there is someone who wants to present a
documentary television program, is it reasonable that they wait
15 days to obtain the information that they want; for this reason
I suggest the period to be one day.

Second: I object on the structure of the national commission
and its subordination to the Shura council, because the
subordination of this commission to the Shura council weakens
the soul of the law and decreases the chances of its
independence because who should supervise on this
commission are supposed to be the people interested in
obtaining the information like the journalists for example,
because the government will select members of this commission
from the characters on which it has influence.

Third: I see that the law must stress on that the goals of the
commission is to reveal the violations related to the freedom of
information access, besides spreading the culture of freedom
and access of information.

Fourth: Objected to the idea of filing a complaint to the
commission upon the refusal of presenting the information, the
alternative is resorting to the judiciary directly, for example the
urgent judiciary.
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Fifth: The fees for obtaining the information should be
exclusive to the real amount spent by the authority that
presents the information, such as the price of photocopying
papers, and the employee's fees for the period spent extracting
the information.

Sixth: I see that the law has included a number of expandable
expressions like (social peace and other old expressions)
Seventh: [ see that the law has excluded the private sector and
all the information related to it, even though it is a very
important sector. So, I see that the civil organizations and the
private companies should publish its complete budgets so that
we know for example the extent of profits each company
achieves from monopolization of a certain good.

Eighth: 1 see that the penalties mentioned in this law were
severe and strict on spreading the information while they were
simple on hiding the information.

Ninth: I see that the term "specialized employee" in a
bureaucratic State like Egypt will create a number of scapegoats
where the officials will hide behind the employee so I suggest
that the post of the specialized employee is not less than a vice-
minister or an under-secretary.

Tenth: I am irritated from including the information on
economy in the exceptions because this may destroy any speech
on the freedom and access of information.

e Dr. Taha Abdul Aleem

Previous chairman of the State information Service and vice
president of the Center of Political studies at Al Ahram

First: The law should oblige all the authorities with publishing
the information even if not requested, to avoid economical
problems for example publishing information on the strategic
reserve for any commodity, these information must be
published to stop a phenomena like monopoly for instance.
Second: Standards on which the law was drafted should be
specified, as well as the reasons models and experiences of
certain countries were selected. I see for example, that the law
depended on its articles on articles taken from the laws of
European and American countries, although we live in a society
that hates America and is on its way to hate Europe. Why didn't
the law take models of other countries like India and South
Africa?
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Third: The law didn’t mention in its articles the necessity of
publishing Madabet of the sessions of both the People's
Assembly and the Shura Council and to what extent is
obtaining the confidential information allowed.

Fourth: The culture of the regime should be reviewed such that
the concept of confidentiality is reviewed.

Fifth: Regarding the time period to reply to the request to
obtain the information, the period could remain as it is in the
ordinary matters, however, in the emergency matters that needs
rapidness like protecting people's lives for example, the period
be 24 hours or 48 hours maximum.

Sixth: When the employee is late in presenting the requested
information, the law stipulates submitting a complaint to the
commission or resorting to judiciary, but I see that instead of all
this, the complaint should be presented to the direct boss of the
abstaining employee.

Seventh: The fee for obtaining the information should be the
really actual fee to obtain the information.

Eighth: There are plenty and many of contradicting stipulations
in this law, therefore the contradicting stipulations in the law
should be unified and reselected.

Ninth: I see that the explanatory note needs reconsidering the
structure, because it is not clear as it started with useless listing
where it could have started with defining the importance of
knowledge as a condition for political participation and
mentioning its necessity in achieving development in the
society. It should also assert that this law is related to the
political will for the presence of a democratic life.

Tenth: The explanatory note should list a list of the exceptions
in information access instead of putting it exclusively.
Eleventh: The law must enter the private sector, the civil society
associations, the semi-governmental associations and the NGOs,
in the non-banning. They should present sound budgets and
these budgets should be subject to transparency.

Twelfth: The law should include the presence of a severe
penalty for giving misleading information.

Thirteenth: The article regarding spreading of rumors should
be redrafted.

Fourteenth: The explanatory note should define the general
terms in the law like the national security for instance.
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Fifteenth: The word informatics that was present in a number
of stipulations of the law should be changed into information,
so that it does not enter under another article which is
information technology.

Sixteenth: The law stipulated on the necessity of presenting the
information to the requester in writing so why not presented
electronically through concrete devices as well.

Seventeenth: The law stipulated that the State Security is
among the exceptions, so why doesn’t the project care about the
individual security (Human security), the information should
be banned if it would lead to harming an individual of the
society, for example I can not announce the name of who burnt
a church as they would slain.

Eighteenth: The condition of the inheritors approval should be
cancelled in case of achieving general interest.

Nineteenth: Objected also to the subordination of the
commission to the Shura council and on the taking of the
members of an oath before the council.

Twentieth: the laws of the military forces should be viewed
before presenting this law for reviewing the articles related to
the military secrets in the law because I see that all the articles
related to the military forces in this law should be exception.
Twenty first: In article (9) the word private should be added
besides the word public, so the stipulation of the article
becomes:

Public and private concerned authorities are committed to
publish annual reports that shall include the following:

3. General policies, objectives, projects, costs, achievements,
information that are reserved by the authority, decisions
influencing those dealing with the authority, and purposes
of taking these decisions and its targets.

4. Any other information that the national commission deems
necessary to publish.

Twenty second: Article (22) should be reviewed, which
stipulates that the specialized employee shall refuse to reveal
any information that pertains to any country or foreign
organization which was agreed with to keep the information
confidential.

Since there are no secrets between countries that are hidden
from the public opinion which has the right to know of all the
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agreements that the country makes with other countries as
there are no secrets between countries.
Twenty third: In the second paragraph of article (29) which
stipulates that from the specialties of the commission is issuing
regulations and rules that control levels of confidentiality, as
well as basis and methods of working through it and means of
reviewing it, I see that this paragraph should be cancelled since
the commission should not carry out this act, but instead of
issuing regulations it should put down the confidentiality
criteria and leaves issuing the regulations to the specialized
authority.
Twenty fourth: Funding this commission should be through
the fees given by information requesters.
e Mr. Taher Al Masry
Attorney at law - undersecretary of the legislative committee at
the People's Assembly
First: I see that the explanatory note should be summarized since
the first three pages are listing and explanation which has no use
in the law.
Second: Regarding the national commission for information:
I have some remarks, which are that the head of the commission
and the vice head are selected by election and not assigning. We
should also provide financial independence for the commission. I
agree that resorting to the commission when the request is refused
is better than resorting to judiciary since the judiciary is burdened
with the cases presented before it now.
Third: Regarding the issue of the misleading statements which is
false statement which is an unethical act to begin with, the law
should put down a penalty codifying diverging from the ethical
matters.
Fourth: I see that it is not possible by any means to entrust the
members of the national commission with the authority of the
judicial police as this contradicts with the constitution, and the
case is not allowed as it is from the authorities of the public
prosecutor only.
e Mr. Gamal Ghietas
Chief Editor of Loghat Al Asr magazine
Sees the necessity of creating a structure, as a source for
information for example the means of saving, there is a
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contradiction between Information Security law and Information
Access law.

Remarks:

First: The law should include definition of some terms mentioned
in its stipulation as the registry, data, and information of a private
and public nature and revelation. Herewith I mention a definition
for each term:

- Data: every number or series of numbers which has temporal
indication or actuarial or objective material that was
collected by a natural or juridical person in the public or
private authorities.

- Information of private or personal nature: the confidential
documented information or the information related to a
natural or juridical person and could be identified by this
information.

- Information of public nature: the information or documents
that are published or received by public authorities and are
not personal or private.

- Revealing: a procedure which makes the data and
information available in a satisfying manner by any means of
access.

- Registry: The content of the registered information and data,
despite its form or source or date of establishment.

Second: Redrafting article (5) which stipulates that concerned
authorities shall save the information under their control regularly
and in order so as to make easy for the specialized employee
extract the information, he sees that this stipulation needs
deepening since "regularity" and "order" are expandable terms in
terms of information and could be manipulated when executing
and emptying it from it's content and goals, since listing papers
could be for some regularity and order.

Third: in article (6) which stipulates that concerned authorities
shall organize training courses for its employees on the importance
of the right of access to information, allow citizens to practice this
right, I suggest adding "spread the freedom of information
culture" after concerned authorities shall.

Fourth: When the law divided the confidentiality of documents
and information into three levels based on its influence on the
national security, the public order and the social peace
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Further and clearer definition is required as to what are the
national security, the public order and the social peace. He also
demanded that there be other authorities that should not have
classification of information according to confidentiality and a
paragraph should be added to article (7) determines the authorities
that have confidential documents.

Fifth: Objected to article (9) which stipulates that public
concerned authorities are committed to publish annual reports that
shall include at least general policies etc. since the periodic annual
issuing is meaningless in the information and knowledge economy
that the society is headed for and wants, which is based on instant,
live and renewable information. Hence, the date of periodic
issuing should be reviewed.

Sixth: In article (10) private and public authorities shall publish
semi-annual reports through which its commitment to
environmental legislations is evident
I'm reluctant about two things:

1. Periodic issuing as six months is a very long period.

2. Why did the law focus on the environmental legislation only
and didn't mention other legislations such as health, political and
economical legislations.

Seventh: The time frame for the period of taking a decision on the
information request which was determined by articles (15, 19, 41,
42, 43) which is 15 days to reply to the request and its possible
extension once for another 15 days in case the specialized
employee sees that the requested information is related to another
authorities, he may transfer the request and inform the requester
within one to 15 days.

Also submitting complaints within 30 days since the refusal, and
reviewing the complaints within 15 days from submitting it as
well as pleading within 15 days. If these scenarios take place, and
it's possible of course, then the period required for obtaining the
information would be 3 months besides the period determined for
transfer to another authority, so the information would lose its
value and the time of its use might pass before taking a decision on
the request. It is known that the information gains its importance
from going well with being used in appropriate timings.

So I see reviewing the period of taking a decision on obtaining the
information so that it is shorter than this.

Eighth: Chapter four: exceptions
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I suggest adding an article to this chapter that the information
concerning the corruption incidents or violating the Human Rights,
takes no person or authority as an exception, and submission to
public discussion
Ninth: Article (23) needs adding a paragraph that the commission
puts down a list with the excepted authorities for listing and in
clear specification, with discussing the possibility of giving it the
right to review this list periodically while modifying, adding and
deleting according to necessity.
Tenth: In article (24) paragraph 2 I suggest removing the
paragraph introduction from (its revealing may lead) until (that
include); these are expandable phrases and it is preferable to go
directly to the next paragraphs a, b, c until g and changing them
into paragraphs like paragraph 1.
Eleventh: In article (25) stipulating that the specialized employee
of private concerned authority is allowed to refuse revealing
information if it relates to internal affairs of the authority and its
employees as long as it does not affect affairs of the public.
Here an important question is raised: What if the information
requester deals with the company or is a previous employee and
was in a disagreement with it, and he requested information
related to internal affairs to sort his disagreement with the
company?
This article needs more discussion so that these people are not
banned from the right to obtain information they might be in need
of, from the owners of private institutions; and the court is filled
with these matters.
Twelfth: Chapter five concerning the national commission for
information is short of an article on the transparency of the work
of the commission itself and how to coordinate the public access;
to discuss it, its work and its reports.
Thirteenth: Article (28) on the formation of the commission,
comprised of:

e 2 members of the Supreme Council for Judicial

Authorities;

e 2legal expert members;

e 4 experts in journalism and media;

e a representative of the four parties with the most

representation in the parliament;
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¢ 3information and documents experts.

I see that this structure needs adding 4 experts in economy and
development, because the law is supposed to be directed to serve
the complete social development and not just the freedom of press.
The number of representatives of information and documents
experts should be raised to at least 4, with the necessity of pointing
out the variation of their specialties.

The stipulation of the article should specify the media characters in
their quality (Chief of press syndicate for example)

Fourteenth: In article (37) and in the third paragraph which
stipulates investigate officials for hiding, or damaging or
modifying information inconsistent with the originality of this
information in an attempt to escape presenting it....

The question is to whom they would be referred.

Fifteenth: In article (38) stipulates that the National Commission
commits to submit periodic reports every six months to each of:
President of the State, Prime Minster, and Legislative Councils

I suggest adding (and the public mass media) after the legislative
councils.

Sixteenth: In article (39) which stipulates that a Commission
member is terminated in the following conditions:

5. By submitting resignation, as the member's nonattendance to
three consecutive meeting sessions without a reason the
Commission may find it acceptable, is deemed a resignation.

6. If he was sentenced for a felony, or a crime of dishonor or
consideration.

7. If he was interdicted.

8. If he announced his bankruptcy or insolvency

I suggest adding a fifth paragraph which is: if his negligence in
performance or work was proven in a manner opposing the soul of
the law and its regulation.

Seventeenth: In article (41) which determined the fees of
complaint with an amount that does not exceed 100 Egyptian
Pounds, he sees that these fees of complaints are too high without
an excuse.

Eighteenth: He sees that article (45) which sentenced to stringent
prison each of the following:

Paragraph 2: Whoever may deliberately damage records, registers
in which information are written.
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Paragraph 4: Whoever may reveal any information which relate to
defense, or national security of countries

Paragraph 5: Whoever may unveil any information that relates to a
foreign country or organization with which an agreement was
signed to keep its information confidential.

These paragraphs may overlap in the future with articles of the
information crime and protection of data security law and might
be cancelled or amended when preparing this mentioned law.
Nineteenth: In article 47 which stipulates that any provision that
contradicts with the provisions of this law is cancelled.

He sees that it is essential to redraft this article, so that the law
clearly stipulates the articles to be cancelled in other laws then the
current stipulation of the article is added to it.

e Mr. Salah Eissa
Chief Editor at El Qahhera newspaper
He has many comments:
First: he sees that the stipulation should be in an expanded frame
and not a narrow one with the necessity of dealing with the
confidential documents of the state draft law
Second: The numbers of legal articles which hide information are
plenty in this law therefore the articles desired to be cancelled
from others laws should be mentioned at the article of "cancel"
Third: the necessity of differentiating between the current
document and the expired document putting into consideration
that the proposed law stipulated the necessity of saving the
current document for 15 years maximum.
Fourth: The authority determining the nature of confidentiality
has the right to confiscate this document, and he talked about the
military force saying that they object on any news concerning it
and they save with them all documents concerning it and not at
the Egyptian documents library; he also confirmed that the law
doesn’t permit the publication of any data concerning the military
forces. He proved that by the letter of the General Samir Farag
when he was working at the moral affairs of military forces to
Mr.Nabil Zaki chief director of El Ahaly newspaperat at that time,
that it is not allowed to publish any data or military news even if
copied from foreign magazines, or even the military forces website
on the internet before returning to the military forces and taking
the permission for publishing.
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Fifth: Regarding the national commission, it shouldn't subordinate
the Shura Council because it became a council which a large
number of its members are nominated by the president of the
republic; he purposes to submit this commission to the president
of the republic as his quality and not as head of executive
authority.

Or the commission is formed and its members will be nominated
by a republican decision according to the candidature from the
Shura Council

As for article (39) of the law concerning the member of the
commission terminated

It should add another reason to terminate the service and it must
be if he lost his quality and his candidature was based on his
quality

¢ Dr. Mohamed As-Sayed Saeed
Chief Editor of al Badeel Newspaper
First: | don’t want to stipulate a traditional law but to stipulate a
law from which I can profit; the extension in the guarantees of
transparency and the allowance.
Second: I see that the law in its current stipulations is built on the
balance between the announcement and the banning. I hope that
the responsible further expand the announcement

e The Final comment of Dr. Abdul Moneim Saeed
At the end of the session I was worried from the transformation of
this law to a law banning the information instead of a law making
the information available because according to the stipulations of
this law, the state can transfer all its information to extremely
confidential
I also demand the necessity of revealing; meaning that every
person bought information will be available to everyone as the
case in America, that's why the information law in America is
formed of bookbinders.
As for the normal request and the urgent request, I see that it is
principally, allowing information access; hence it should be the
philosophy of the law which it wants to achieve because any
country wanting development, should allow the information
instead of transforming its population to frightened and terrified
people.
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Approaches on the second discussion for experts from Beni
Sueif to discus the first draft of the information access law
5 February 2008

Conference hall at the University- Beni Sueif

e Hamdy Zahran

Member of People Assembly

First: the law should include models of countries having
Information law and from which the law took some stipulations

e Ahmed Ezzat Madany

President of the board of directors at Anbaa Beni Sueif

newspaper
First: He demanded to specify the meaning of the right to obtain
the information
Second: He demanded to invent a new article which grants the
transparency.
Third: Changing the term "exceptions" with the term "exoneration"
Fourth: Decreasing the fees, and to determine how to organize
dealing with it so as not to be abused by the authorities
Fifth: Asserting the level of protection and juridical revision of the
law
Sixth: He wondered who has the right to determine the banned
information in this law
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e Mohamed Rahmy
Director of North Upper Egypt broadcast office
First: He confirmed that the articles mentioned in the law are too
much, especially the articles of the national commission which are
20 articles

o Abd El Aziz El Attity
Attorney at law
First: Changing the term '"concerned private authorities" with
"private associations and companies", as well as changing the term
"specialized employee" with "the organizing office or the
administrative unit".
Second: He demanded to specify the type of information being
related to the activity of the concerned authority.
Third: He asserted the necessity of determining a goal in the
second article

e Bossayena Zakareya
Director of El Akhbar Newspaper office
First: The long duration of the permission to obtain the
information (15) and she demanded making it 3 days maximum,
and to reduce the fees

e Mostafa Fouad
Director of Al Ahram Office
First: He asserted on the necessity of classifying categories of the
society in article 15, according to their importance and necessity of
obtaining the information

e Yassine El Gendy
Attorney at law
First: The presence of who will mandate the specialized employee
in case of his absence at the article 4 should be asserted.
Second: He purposed delivering the request to obtain information
by hand in stead of transferring it

e Azza Hussein
Vice chief editor of Akhbar Beni Sueif newspaper
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First: She asserted on the necessity of determing who has the right
to request the information

Second: She commented on the expandable expression "the
security and the public order" considering it an obstacle

Third: She commented on the taboo surrounding the military
topics and the excess in its confidentiality even though Israel and
the USA, the advanced military, reduce that.

e Mohamed Abd El Fattah
Businessman
First: Article 16 is wide
Second: Article 17 obligates the giving of the information written
so what if this information is visual or audible
Third: He purposed the permission to allow the information on
the internet and he mentioned that the price of the information
sometimes increases its fees over 500 EGP
Fourth: He wondered who would determine the level of
confidentiality, and its effect on the order

o Brigadier General Ahmed Rafaat Zaki
President of the city council beba
He purposed to coordinate with the administration of moral affairs
at the military forces concerning the information of military nature,
before sending the draft law to the Shura council and the People's
Assembly to avoid objecting on the articles

e Omar El Sheikh
Director of El Masry El Youm office
He demanded to search for an alternative authority in stead of the
People's Assembly to discuss the law, so as not to be emptied of its
content, like what happened with the journalists' detention law
and the constitutional reforms

e Mohsen Abou Aaql
President of bar association at Beni Sueif
First: The purposed articles were included in previous laws as the
Printing law and press and others but the problem is in its
application
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Second: The term commission in the Egyptian culture implies
hindering and bureaucracy, and from our experience in this scope
it will be obstructing more than facilitating.

Third: In case of approving on the establishment of this
commission, there are many questions that were not clarified by
the stipulation of the law, including the following:

- Does the subordination of the commission to the Shura
council mean that the president of the council will nominate
and select the commission or shall he purpose the matter to
the members and they will vote?

- Concerning the commission members, it should be taken
into consideration that the selection of persons with high
positions automatically means more preoccupation and non-
devotion to this commission. Such these persons are
members of other committees according to others laws

- On the other hand, the stipulations of the draft law came
with unspecified persons like experts at law; which makes
the matter open to selecting non qualified persons or can
endanger the independence of the commission.

- The composition of the commission should include a
military element and another to the internal security due to
their experiences in resolving problems related to obtaining
the information concerning this matter

Fourth: The information requester should have a goal, a vision

and a precise quality.

e Dr. Abdul Rahman Selim

General Secretary of the National Democratic Party at Beni
Sueif

First: Differentiated between the terms information and data,
considering that the latter is the raw material to the first and
whether the law talks about information or data as there is a
huge difference between the two.

Second: The representation of the syndicates in the commission
was not fair as it focused on the bar association and the press
syndicate.

Third: He refused to limit the determination of the level of
confidentiality to a commission composed of 15 persons and he
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demanded to leave it to the state so as not to destroy its
existence.

Fourth: He demanded a penalty on whoever misuses the
information, and he wondered what is meant by "sufficient
details" in article 16

Fifth: He demanded sufficient specialized criteria on the
economic information

e Abdul Gawwad Abu Hashima

President of the popular local council

First: The mentioned articles complicate obtaining information.
Second: The concerned private authorities should be limited
and determined.

Third: The law stipulations are contradictory and each
stipulation is cancelled by another stipulation.

Fourth: The complaint will be to the authority which the
employee is subordinated to, as his direct manager; the law is
contradictory to allowing information access on the internet
Fifth: He demanded the removal of article 23 because it harms
the personal freedom because there are guarantees to that in the
penal procedures law.

Sixth: The law has expandable expressions like (national
security- public order)

Seventh: The quality of the requester and his interest should be
determined.

Eighth: The presence of the commission head office in Cairo
represents centralization and difficulty in dealing with
inhabitants of Aswan for example.

Ninth: The mechanism of complaint in this law is contradictory
to the mechanism of protesting in some other laws as the penal
procedure's law. Concerning the mechanism of the lawyers'
receipt of information on their cases; the latter law organize it
with appeal or the protest before some specific juridical levels
while this law transfers it to the commission established
through it. Hence, I suggest making an exception of some
information or some categories of this matter.

e Mostafa Abdou
Director of Al Gomhureya office
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First: Article 25 stipulated punishing the specialized employee
even though his superior is who should be punished because he
ordered him to do that.

Second: The idea of fees changes the matter to commerce of
information and not access

e Hajj Saeed Abdul Naeem
Businessman
He commented that there are many exceptions

e Mohamed Abdou

Attorney at law

Article 24 should clarify the other participant parties and the
second paragraph is severe and has exaggerated obstacles.

e Hatem Kamal

Businessman

How the sincerity of the information is asserted within the
framework of this law

e Abdul Sattar Mohamed
President of non governmental organization
The information should be presented on the second day instead
of punishing the employee.

e Mamdouh Abdul Salam

Attorney at law
First: Article 2 on the exceptions means that there will not be an
information that could be obtained because they are many.
Second: Subordination of the complaint of the commission
decision to the administrative court means more bureaucracy.

e Hamdy Zahran

Parliament member
The confidentiality levels make all the information banned in
addition to the problem of the commission presidency

e Aymen Ebeid
Vice chief editor at Akhbar Beni Sueif
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The long duration of 6 months in article 10 and he demanded
that it is at least weekly.

Approaches on the third discussion for experts from Ismalia to
discuss the first draft of the information access law
7 February 2008
Hall of El Fayrouz Club- Ismalia

e Abdou Moubasher
President of Committee of justice at Isamalia and director of El
Masaa Office
First: We should refer to the laws of other countries who have
experience in this field
Second: He demanded decreasing the many restrictions
concerning the information of the military forces
Third: In article 8 which stipulates "Information and documents
banned from publishing according to this law are revealed after 25
years for extremely confidential information, 15 years for
confidential information, and 5 years for banned information.
It is permissible for the national commission to extend these
periods to one more extra period."
He demanded that the period for the information from the level
extremely confidential is 25 years as it is, 20 years for confidential
information and 10 years for information from the level banned
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without giving the right to the committee to extend these periods
another time.

Fourth: In article 9 he wondered why it was restricted to public
authorities only when it stipulated that Public concerned
authorities are committed to publish annual reports.

Fifth: He proposed in article 24 which stipulates at its beginning
"The specialized employee is allowed to refuse to reveal any
information";

He proposed adding the information concerning the elevation of
prices of strategic products.

Sixth: He demanded removing article 25 which stipulates "The
specialized employee of private concerned authority is allowed to
refuse revealing information if it relates to internal affairs of the
authority and its employees as long as it does not affect affairs of
the public."

Seventh: He demanded to remove the condition of the consent of
the inheritors stipulated in article 26

Eighth: He proposed to add a representative for the press
syndicate to the persons forming the commission

Ninth: He wondered about why the general secretary of the
commission is chosen from the members or others.

Tenth: He wondered to whom will be the reference in the
stipulation concerning the referring of the responsible for hiding
or damaging information, or changing its form in a manner
contradictory to its reality, intending to escape from presenting it
Eleventh: The exceptions in the law should be reduced.

Twelfth: A specialized administration for information should be
established in every governmental institution or agency.
Thirteenth: He wondered who will nominate the specialized
employee and how he will be selected.

Fourteenth: He demanded adding another cause to the causes of
terminating the service of a member of the national commission
for freedom of information existing in the article 39, which is the
service of a member, will be ended if he misuses the information
existing at the commission

e Dr.Bassel Mahmoud
Dean of faculty of medicine at Qanat el Swiss University
First: He demanded adding the popular and local councils to the
public concerned authorities in this law
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Second: He demanded adding other goals to the law such as:
Obligating all public and private concerned authorities to allow
information access to its requesters

Third: In article 4 instead of the specialized employee, an
administration on information in every authority or institution
whether it is public or private is formed.

Fourth: He sees the possibility of adding article 21 to article 24
Fifth: He sees that articles 13, 14, 15 can be in one article

Sixth: He also demanded merging articles 16, 17 in one article
Seventh: He sees article 18 & 19 should be cancelled.

e Mr. Haytham Fouad
Head of the fourth channel:
First: He demanded defining the desired information.
Second: The law should stipulate the necessity of nominating an
official speaker

e Alaa El Sayed
El Masry El Youm newspaper
First: He sees that the period of 15 days is too long to reply on the
request of obtaining the information; he sees that it can be one
week.
Second: The fees specified for obtaining the information which is
500 EGP, is too expensive.
Third: He sees those periods in article 8 after which, the banned,
confidential and extremely confidential information are to be
discovered, are too long and should be reduced.
Fourth: The time specified to present the information should be
related to the type of information requested, and to the person
who requests it.
Fifth: he sees that exceptions in this law are too many.
Sixth: Guarantees should exist to protect the abuse in classifying
the information
Seventh: Concerning the national commission, he sees that it
shouldn't be subordinated to the Shura Council and its members
should be elected and not nominated
Eighth: He sees the necessity of adding an article concerning the
impossibility to dissolve the commission before at least 5 years.
Ninth: How the commission will be funded in a way that grants its
independence should be determined.
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Tenth: he demanded to specify the type of immunity that will be
given to the commission members

e Ahmed Ali
Attorney at law
First: He sees that article 12 have a vast meaning and the weak
people can misuse this
Second: This law should work for all categories of people and this
is in response to who wants more privileges to journalists
Third: The specialized employee is a term that can cause rigidity
and bureaucracy therefore an administration must be established
at every agency to do this task.

e Mr. Abdou Mabdy
President of the tree club
First: We should differentiate between extremely confidential and
confidential in a scientific way
Second: The law should include guarantees to protect the person
exposing and revealing information which reveals corruption in
the society
Third: The authority to which the responsible refusing to reveal
information will be transferred should be specified.

e Mr.Malak El Bana
Designer at channel 4
First: He purposed adding an article between article 9 and article
10; which is article 9 bis, it will stipulate the following;:
To guarantee obtaining certified information in a good and quick
manner, then specify the lazy and the responsible for neglecting
the information; the authorities, and the public and private
institutions will be obligated to establish a centre for information
with a specific functional frame qualified to carry out trainings
validated and supervised by the national commission from its
budget wherein the employee will be specialized to collect and
save the information and sort it in electronic archive without
disturbing the works of these authorities.

49



Approaches on the fourth discussion for experts from
Gharbeya to discuss the first draft of the information

access law
11 February 2008
Green House Club- Tanta

e Mr. Mohamed Qandeel
President of the general federation for elderly people
First: He objected on the fees and said that 500 EGP is too
expensive
Second: He objected on the term specialized employee and said
that it is an expandable expression and can be a cause of
distributing the responsibility on a large number of persons, he
purposed to change the term specialized employee by a
specialized administration for information having a president,
under secretary and employees
Third: he sees the necessity to separate between the requested
information to be published and the other reasons with the
necessity to specify the reasons of obtaining the information

e Mr.Alaa Shebl
Director of Al Ahrar newspaper
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First: he demanded the existence of a specific law distinguishing
the journalists in obtaining the information

Second: The law should condition the certification of the
information before presenting it to its requesters

Third: He sees that the law includes a lot of exceptions

Fourth: The law includes many expandable expressions as the
national security and the social peace

e Mr.Ashraf Adouda
Correspondent at Middan Newspaper
He demanded to make the penalty more severe on those
abstaining from revealing the information

e Mr.Samah Wahbi
Chief Editor of El Nas newspaper
First: He demanded from those who drafted the law to refer to the
laws from which they got their law and he requested from them to
view the experience of the more advanced countries in this field.
Second: He strongly objected on the period of 15 days specified to
reply to the information requester.
Third: He objected on the long period of calling for the
commission meeting whereas the meeting every 6 month is too
long and he demanded that the meeting would be every month.
Fourth: He demanded to specify a minimum limit to the fees as the
maximum was specified.
Fifth: He demanded to change the commission title.
Sixth: He demanded to submit the commission to the president of
the republic or the primary minister. He also demanded that the
head of the commission should meet with them every month
Seventh: he sees that these articles are many and the similar
articles can be merged to decrease its number.
Eighth: He asserted on the importance of differencing between
obtaining the information and the certification of the information

e Mr. Mohamed Ammer
The general director of the ministry of culture at Gharbeya
First: He objected on the duration of replying to the request of
obtaining the information whereas 15 days is a lot
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Second: He sees that article 15 contradicts with article 17

e Mohamed Soliman
General Secretary of El Wafd party at Gharbeya
First: He sees that the maximum limit of banning, should not by
any means exceed 15 years
Second: The period specified for obtaining the information is from
7 to 10 days
Third: The employee who should declare the information should
be perfectly trained on carrying out his tasks.
Fourth: The commission should be selected by election and not
nomination

e Mr.Ahmed Abd El Fattah
Attorney at Law
First: He sees the possibility of making the period of replying to
the request of obtaining the information is from one day to 15 days
according the type of information.
Second: He sees that the law didn’t determine what will be the
situation in case of the absence of the authorized employee, do the
information remain in his charge or will someone carry out his
tasks.
Third: He seed that there are some expressions in the law that
need definitions and explanation
Fourth: He sees that the fees should be gradual in accordance to
the kind of the requested information
Fifth: He sees the importance of establishing a website specialized
on replying to the information requesters and all what concerns
the citizen in this matter.

e Mr. Ashraf Abdul Latif
Attorney at Law
First: He sees the necessity of establishing an executive and
administrative frame instead of the authorized employee
Second: The right of obtaining the information should be linked to
the quality so as to eliminate the foreign penetration
Third: He objected on the subordination of the commission to the
Shura Council, because it is not permitted to subordinate the
members of the supreme council of the judiciary to the shura
Council

52



e Mr.Abd El Fattah El Khouly
President of the local
First: He sees the importance of establishing Center for
Information on a high technical level which should have branches
in all governorates.
Second: He objected on the long period of replying to the request
and he demanded that the information should be for free and
available to everyone

e Mr.Ahmed Abu Shanab
El Ahram newspaper
First: He wondered who determines the specialty of the parties in
article 26 stipulating that "The specialized employee must refuse to
reveal any information relating to the privacy of the other
party...."
Second: He wondered who will determines the agreement or the
refusal on giving the information in the article 16
Third: He objected to entering the donations and the grants within
the resources of the national information commission
Fourth: He demanded, the exemption of the authorities and the
public institutions from the fees requested to obtain the
information
Fifth: He sees that the number of the commission members is not
enough to reply to all complaints
Sixth: He sees that the complain should be to the judge of
temporary matters instead of referring to the commission
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