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How Are We? 
United Group  

Attorneys at Law, Legal Advisor & Economic Consultants. 
48ElGiza St,  El Orman Towers, 7 Floor. 

Tel &Fax 002-2-7486927, 002-2-7600881. 
E-mail ug@ug-law.com. 
Web www.ug-law.com.  

 
Profile 

In 1941, Karima Ali Hussein founded a law firm in the center of Cairo. At the time, she 
was one of only five women to have graduated from the Found I University (now known 
as Cairo University) School of Law. Karima Hussein then went on to obtain a post 
graduate diploma in Private Law, followed by a diploma and then a Ph.D. in political 
economics.  
Over more than 57 years, the law firm of Dr. Karima Ali Hussein has worked under 
various legal and political systems. In the early days, the firm worked in a system based 
on respect for individual freedom and property. This period was followed by a socialist 
system based on the nationalization of the economy, giving the state full control over the 
means of production. Nowadays, the firm works under a legal system that supports 
opening Egypt to international markets and adopting freer economic policies. 
Dr. Karima Hussein’s firm is now merging with the law firms of Justice Hosni Abdel 
Hamid and Mr. Yasser Al Rayyis for Legal Services to form the United Group. The 
group’s aim, in cooperation with other legal firms and financial and administrative 
consultancy houses - in Egypt and through other Arab countries - is to offer a selection 
of integrated services using corporate clients working in the industrial, commercial, and 
financial investments sectors. 
By bringing together a combination of specialists, United Group will offer a range of 
high quality services, taking the risk factors of luck and coincidence out of doing 
business and instead providing a carefully selected group of clients the expertise 
associated with planning and following up, as well as utilizing skills that only 
professionals can provide.  

Services offered by the UG. 
The United Group includes a number of specialized units, with each unit under the 
supervision of one or more of the partners or consultants. The UG board of directors sets 
the work plans and follows-up on activity progress. 
I. Contracts and Pre-Contractual Commitments Unit 
The Contracts and Pre-Contractual unit organizes the pre-contractual commitments of 
each party and assists them in the negotiating process. In addition, it drafts, interprets, 
and revises local and international contracts in Arabic and English. It sets the terms of 
reference to be applied, whether with regard to the court of jurisdiction or to the law to 
being applied.  
II. Disputes Unit (public and private law) 
The Disputes Unit (public and private law) undertakes civil lawsuits for the protection of 
intellectual property, patents rights, illegal publishing, plagiarism, and the translation of 
scientific and literary articles. The unit is also responsible for gathering information on 
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the violation of such rights and documenting it as evidence for any legal claim. It also 
deals with inheritance and bequeathal disputes among family members of different 
nationalities and/or religions.  The unit also deals with cases heard by the administrative 
judiciary, particularly those related to administrative decisions and contracts signed by 
individuals with the administration, and the compensation resulting from defaulting on 
such contracts. This is in addition to disputes related to the Socialist Public Prosecutor 
enforcing the sequestering of funds, the requests for confiscation of these funds 
presented to the Court of Ethics, as well as restrictions on travel. 
III. Disputes Unit (commercial disputes and unfair competition) 
The Disputes Unit (commercial disputes and unfair competition) is responsible for 
lawsuits related to commercial disputes, investment laws, and other disputes that fall 
under the laws concerned with commercial activities and taxation. It also deals with the 
lawsuits emerging from the said cases, or related cases, whether at a local, regional, or 
international level. Such cases include combating the flooding of markets, unfair 
competition, and the transfer of technology. The unit’s task includes gathering and 
documenting required information. 
The unit is also responsible for disputes that fall under maritime laws, whether related to 
maritime commercial debts, sea vessel pollution, or disputes between vessels. 
IV. Private Sector Enterprise Financial Assistance Unit  
The Private Sector Enterprise Financial Assistance Unit assists private enterprise in 
obtaining finance from local and international investment banks and institutions. It 
assists private enterprises in restructuring their financial and accountancy systems to 
conform to the demands of the investing institutions.  
V. The Legal Studies and Training Unit  
The Legal Studies and Training Unit is responsible for legal, administrative, economic, 
financial, and taxation studies. The studies cover laws applied in Egypt, draft laws to be 
discussed by the parliament, the investment climate in general, and political changes that 
might have direct impact upon the climate.  The unit is also able to undertake specific 
studies upon client request. 
VI. The Support for Non-Governmental Organizations Unit  
Non-governmental organizations (NGOs) are known to suffer a number of administrative 
problems, particularly under the law governing civil associations in Egypt - the law gives 
broad powers to the administration for controlling the work of associations and adds 
more complicated procedures for an association to obtain funds or join international 
networks.  
VII. The Strategic Feasibility Studies Unit 
The Strategic Feasibility Studies Unit is focused on the global or strategic level of a 
project in terms of international interaction at all levels. It also considers the context of 
the variables in a state from the point of competition, status, and international conflict, 
and determines their impact on the project.  
Founding Offices 

1.  The Law Office of Dr. Karima Ali Hussein and Negad El-Borai, Attorneys-at-Law 
before the Court of Cassation 
Founded in 1941, the office specialized in civil actions and compensations resulting 
from general breaches of contract. 
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In 1953, the office branched into commercial documents and contracts, ensuing 
disputes, bankruptcy actions, fraudulent bankruptcy, and other commercial lawsuits that 
are chiefly concerned with Egyptian Commercial Law. 
In 1977, her son Negad El-Borai, a graduated of the Faculty of Law, Cairo University, 
joined Dr. Karima Hussein.  
Effective 1979, the office began work in the copyright and intellectual property fields, as 
well as the protection of the right to private life, and disputes resulting from publishing 
works considered libelous and/or slanderous.  
In 1981, the office expanded to include a separate unit for administrative law. In 1982, 
and 1983, this unit expanded its activities to include lawsuits for revoking illegitimate 
administrative decisions, demanding compensation and explanations for administrative 
contracts concluded between the individual and the administration, and challenges filed 
by civil servants. 

2.  The Law Office of Mr. Hosny Abdel-Hamid 
Following his resignation as Assistant Social Public Prosecutor, Justice Hosny Abdel-
Hamid founded a private law office to provide legal consultancy. In the same manner he 
was able to make a distinguished contribution in the judiciary, Mr. Hosny Abdel-Hamid 
made similar a distinguished contribution in the legal profession, taking cases and 
conducting research on many legally important issues. The fact is made more evident by 
the cases he contested at various levels of the administrative judiciary. Through these 
cases, including the lawsuit brought against late President Sadat demanding revoking his 
decision freezing Arab countries funds, Mr. Abdel-Hamid instituted a new concept of 
sovereignty. He also contributed to the establishment of  legal principles regarding the 
use or misuse of public funds in the Egyptian Criminal Code by defending a number of 
cases involving defendants accused of the violation of public funds, such as the Public 
Prosecution versus the Aswan Iron Company and the company executing the sanitary 
project in Greater Cairo. 

3.  Yasser El-Rayyis Office for the Legal Profession and Consultancy 
The company was founded in 1990 and for ten years its main activities focused on 
disputes resulting from the ownership of shares and bonds, following up the procedures 
for obtaining bank loans, checking contracts and other documents related to such loans, 
and concluding financial settlements between banks and their debtors. This included 
verifying presented guarantees, and real estate and commercial mortgage contracts, 
confirming real estate ownership and related matters, such as preliminary contracts and 
registration of estates, as well as original and the transfer of rights. In addition, the office 
dealt with matters related to endowments (Awkaf), and to consortia of landlords. It also 
assisted in establishing companies, arranging negotiations for commercial contracts, 
including contracts for land and sea transportation, and drafting conditions for leasing 
sea vessels. 

Partners: 
1.  Justice Hosny Abdel-Hamid 
• BA in Law, Cairo University, 1957 
• Lawyer for the State Lawsuits Organization, 1957-1975 
• Legal advisor for the Syrian government during the Egyptian-Syrian unity, 1958 
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• Justice at the State Council and Head of Administrative and Disciplinary Courts, 
1975-1980 

• Assistant Socialist Public Prosecutor, 1980-1986 
• Lawyer before the Court of Cassation, 1986-current 
2.  Negad El-Borai. 
• BA in Law, Cairo University, 1977 
• Master in Criminal Sciences, Cairo University, 1987 
• Lawyer before the Court of Cassation 
• Secretary-General of the Arab Network for Democratic Development, 1997-1999 
• Director General of the Group for Democratic Development, 1996-1999 
• Secretary-General of the Egyptian Organization for Human Rights, 1994-1996 
3.  Yasser El-Rayyis  
• BA in Law, Cairo University, 1985 
• Lawyer before the courts of appeal and state council 
• Lawyer, then first lawyer and director at the Law Office of Maher Maamoun for Law 

and Consultancy, 1985-1990 
• Founder of Yasser El-Rayys Office for Law and Consultancy, 1990 

 
Consultants 

1.  Mr. Abdel Aziz Mohamed 
• Lawyer before the Court of Cassation 
• Head of the Cairo Branch of the Bar Association 
• Chairman of the Egyptian Organization for Human Rights 
• Chairman of the Group for Democratic Development 
2.  Dr. Mohamed Hossam Lutfy 
• Ph.D. in private law, University of Paris 
• Professor of Civil Law, Faculty of Law, Beni Suef Branch of Cairo University 
3.  Dr. Jihad Abdel-Malik Ouda  
• BA in Law, Cairo University, 1975 
• Ph.D. in Political Sciences, New York University, 1984 
• Professor at the Political Sciences Department, Helwan University 
4.  Mr. Ahsraf Nada  
• B.Sc. (Commerce and Accountancy), 1974, Ain Shams University 
• Member of the Egyptian Taxation Society 
• Registered with the Accountants and Auditors Public Records, the Ministry of 

Finance 
5.  Mr. Al-Husseiny Hassan 
• B.Sc. (Commerce and Accountancy), Ain Shams University, 1980 
• Member of the Egyptian Taxation Society 
• Registered with the Accountants and Auditors Public Records, the Ministry of 

Finance 
 

External Representatives 
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•••• United Arab Emirates. DUBAI. 
Abbas Al Hawai Advocates & Legal Consultancy 
El Hawai Tower, Sheikh Zayid St., BO Box: 55074, Dubai, UAE. 
Tel.: (+9714) 343 3313 
Fax: (+9714) 343 9474 
E-mail: abashwai@emirates.net.ae 
 

•••• Jordan 
Mohamed Zuheir El-Saady Law Office 
BO Box: 443, Amman, Jordan. Postal Code: 11941 
Tel.: (+962-6) 553 4745, 566 7722 
Fax: (+962-6) 565 7044 
 

•••• Yemen 
Jamal Adimi Law Office 
Altaisis Buildings, Apt. no. 5 Hadda St., PO Box: 19458, Sanaa, Yemen. 
Tel. & Fax: (+976-1) 207 650, 400 738.  
Web.www.firms.findlaw.com/jadimi 
 

•••• Lebanon   
The office of Emad & Ghassan Salim El-Turk, Lawyers and Economic Consultants 
Ghraham Station (in front of the Swiss Embassy) El-Ashey Building, First Floor. 
PO Box: 5492/116. Beirut, Lebanon. 
Tel.: (+96-11) 374 488, 367 695, 372 644, 372 132, 368 768, 363 932. 
Fax: (+96-11) 363 932, 341 606. 
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Naumann's contribution to the English Version: 

 
FREEDOM AND RESPONSIBILITY 

 
Like many of the neighboring countries in the region, Egypt is going through 
a severe development and economic crisis. It is certainly not only home 
made, but also a result of global challenges, which, for all of us, will 
necessitate the utmost effort to meet the demands of growing international 
competition. Above all, it will need the improvement of the social fabric as 
well as the unleashing of the creativity and productivity of every single 
Egyptian who can contribute. President Mubarak has pointed into the right 
direction in promoting democratic development and full transfer to market 
economy. However, the bold reform project is not easy to communicate to a 
broader public. Many Egyptians feel frightened and some even threatened by 
the very idea of radical changes in the political and economic framework. 
This is understandable, but potentially dangerous for the necessary reforms. 
The task of the intellectuals and the media, therefore, will be to make more 
and more Egyptians understand that the reform is not at all a zero sum game 
or just another redistribution of wealth, but a national struggle for the 
place in the world, which Egypt deserves in terms of her human resources and 
her great tradition. 
 
The democratic development may play a major role in this process by giving 
back to more and more Egyptian citizens a sense of belonging and a sense of 
pride of their individual contribution to the fatherland. Democratic 
participation is not just voting every four years, but contributing ideas, 
effort and creativity to the economy as well. This is, in a nutshell, what 
Friedrich Naumann (1860-1919) tried to teach his fellow Germans in the 
difficult period after World War I with the military defeat and a miserable 
economic situation. His lasting contribution to the national cohesion was 
this introduction of civic education into his country when Germany was 
deeply in trouble. He argued that a resilient nation needs free and 
responsible citizens instead of the old notion of "subjects", citizens who 
make full use of their capabilities and their brains for the benefit of the 
community. 
 
This notion of the responsible citizen implies as well the idea of respect 
and tolerance for different views. Nobody other than God alone is in the 
possession of absolute truth, an idea certainly very familiar to a religious 
nation like Egypt, be it in the Muslim majority or the Coptic minority. And 
this also means that we should all try to find the best concept and the best 
idea in order to solve our practical problems in the community. With 
partners all over the world, Friedrich Naumann Foundation tries to discuss 
the forms and mechanisms of active democratic participation and the search 
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for the best solution of political problems. Germany, after overcoming the 
Nazi and Communist dictatorships, enjoys the benefits of liberal democracy 
to a very high degree and wants to share this experience with our friends 
and partners who are still in more difficult circumstances. 
 
The book presented to the Egyptian people - the Arabic original has been 
published in August 2001 already - and the English version now presented to 
the friends of the country, may hopefully contribute to fuller participation 
of all patriots in the development process and the strengthening and growing 
resilience of Egypt. We appreciate the hard work of the research team and 
the authors of this study and admire their dedication to contribute to this 
truly patriotic effort in the true Naumann spirit as described above. 
 
 
Dr. Wolfgang Sachsenröder 
Regional Director 
Friedrich Naumann Foundation 
Maghreb-Middle East-Mediterranean Office 
17, Port Said Road,  Maadi - Cairo, Egypt 
Tel: +202-378 7304, 378 4529, 380 1066 
Fax:+202- 380 8854 
Email: naumann.meda@egypt.fnst.org 
Homepage: www.naumann-meda.org 
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Introduction: 
 
This is the English summary of a 112-page study, first issued in Arabic by the Research 
and Training Unit of the United Group (UG) - Lawyers and, Legal and Economic 
Advisors, in cooperation with the Regional Office of the Friedrich Naumann 
Foundation.  
 
The aim of the study is the examination of the three main areas of changes (political, 
socioeconomic, and legal) that had a decisive impact on the results of the year 2000 
parliamentary elections in Egypt; and through this examination, obtain an objective 
glimpse at what the future holds in terms of democratic development in Egypt until the 
year 2005.  
 
This study differs from previous studies on legislative elections in three main aspects: 
 

• It examines the systematic changes that have affected the electoral process, and 
integrates the political, legal, and socio-economic factors that have impacted the 
process.  

• It focuses on the general pattern of change in order to predict the future of democracy 
in the coming five years in Egypt. 

• It presents radical reformatory suggestions aimed at establishing a real democracy in 
Egypt. 
 
The Research and Training Unit of the UG is proud that such a study forms its first 
production and that it was made in cooperation with the Friedrich Naumann Foundation, 
an international organization most concerned with democratic development. The UG 
hopes this will be the beginning of a series of legal and political studies that will help 
build a democratic structure for Egypt. 
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Chapter One  

 
Inequity in Power Distribution in the Egyptian Political System 

 
I- The Authoritarian Nature of the Egyptian Politic al System 
 
All democratic political systems are based on a specific and stable relationship between 
the three branches or functions of the government - the Executive, the Legislative, and 
the Judiciary – guaranteeing that each of these functions does not transgress on the 
others. It is also recognized that there will be a mutual interaction among these functions 
and sometimes an overlap.  
 
However, it must be stressed that, irrespective of the democratic political system, the 
Judiciary is to remain highly independent of the other two functions. The Judiciary 
constitutes an important controlling body for holding on to the Constitutional 
commitment and for strictly observing that no power goes beyond its jurisdiction. The 
following will help shed more light on the nature of the Egyptian political system. 
 

A. Legal and Constitutional Status of the President of the Republic 
 
The Egyptian Constitution, issued on September 11, 1971 and amended by a decision of 
the People’s Assembly that was issued on April 30, 1980, defines, in its part V, the main 
characteristics and features of the political system in Egypt. This part V includes ten 
chapters with the following headings: 1. The Head of State; 2. The Legislature; 3. The 
Executive, which includes four sections - a. The President of the Republic, b. The 
Government, c. Local Administration, and d. The Specialized National Councils; 4. The 
Judiciary; 5. The Supreme Constitutional Court; 6. The Socialist Public Prosecutor; 7. 
The Armed Forces and The National Defense Council; 8. The Police; 9. The Shoura 
Assembly; 10. The Press. 
 
A thorough examination of the articles of part V of the Constitution shows that, when 
compared to other branches of the government, the Head of State enjoys exceptional 
powers. 
 

• The Head of State is the President of the Republic, who shall safeguard the integrity 
of the Constitution, the national unity and the socialist gains, and maintain the 
boundaries between authorities in a manner aimed at ensuring that each shall perform 
its role accordingly1. 

• The President shall convoke the People’s Assembly for its ordinary annual sessions 
and shall declare the ordinary sessions closed. He may also call for an extraordinary 

                                                   
1 Article 73 of the Egyptian Constitution.  
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meeting2 and, when necessary, has the right to dismiss both chambers of the 
parliament, the People’s Assembly and the Shoura Assembly3.  

• The President of the Republic has the right to promulgate laws or object to them, 
whether under normal or under exceptional circumstances4. 

• The President of the Republic shall assume the Executive power5. 
• The President of the Republic, in conjunction with the cabinet, shall lay down the 

general policy of the State6. 
• The President of the Republic appoints the Prime Minister, his deputies, the 

Ministers, their deputies, and has the right to relieve them of their posts.7 
• The President of the Republic has the right to proclaim a State of Emergency8. 
• The President of the Republic is the head of the Supreme Council of the Judicial 

Organizations, which shall supervise the affairs of the Judiciary9. 
• The President of the Republic is the Supreme Commander of the Armed Forces. He 

shall be the authority who can declare war and conclude treaties. He is also the head 
of the National Defense Council responsible for the safety and security of the 
country10.  

• The President of the Republic is the Supreme Chief of the Police11. 
 
The above description defines the powers and jurisdiction enjoyed by the President of 
the Republic, who heads the Executive branch of the government. He has the power to 
issue laws and to revoke them. He also sets the general policy for the State. In a 
democratic system, both of these powers would be within the jurisdiction of the 
parliament. The President of the Republic, moreover, has the right to appoint a number 
of parliament members both in the People’s Assembly and in the Shoura Assembly 
(where he appoints one third of the members), thus creating a political bloc in the 
parliament that can enable him to play a role within the parliament. He is also the arbiter 
between the functions of the government, a role, normally carried out by the Judiciary. In 
addition, he heads the Supreme Council of Judicial Organizations, which governs all 
judiciary organizations. 
 
Being the head of the Police and the National Defense Council, as well as the high 
commander of the Armed Forces, the President of the Republic has absolute decisive 
power. This is different from the Legislative and the Judicial branches of the 

                                                   
2 Article 101 and 102 of the Egyptian Constitution  
3 Articles 204 and 136 of the Egyptian Constitution. 
 4 Articles 112 and 147 of the Egyptian Constitution  
5  Article 137 of the Egyptian Constitution.  
6 Article 138 of the Egyptian Constitution. 
7 Article 141 of the Egyptian Constitution. 
8 Article 148 of the Egyptian Constitution. 
9 Article 173 of the Egyptian Constitution. 
10 Articles 150 and 182 of the Egyptian Constitution. 
11 Article 184 of the Egyptian Constitution. 
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government, which have limited functions and share these limited functions with the 
President of the Republic. 
 
The close relationship between the President and the Armed Forces on one hand, and 
between the President and the government, on the other, allows for more concentrated 
powers in the hands of the President of the Republic, i.e. the top of the Executive 
function.  
 
Based on the above, the Egyptian political system exhibits the following features: 
 

1. An incorporation of the function of the President of the Republic in most aspects of 
the political system.  

2. An only partial independence of the Legislative and the Judicial functions, which is 
limited when compared to that of the Executive function, headed by the President of 
the Republic. 

3. The existence of institutional powers outside those that reside in the triangle of 
functions (executive, judicial and legislative)12. 
 
These features become clear upon reviewing the rights and functions assigned in the 
Constitution to the President of the Republic. Out of a total of fifty-five articles of the 
Constitution, the President is recognized by thirty-five articles (63%), the Ministers by 
four (2%), the Judiciary by four (2%), and the Legislative branch with its 2 subdivisions 
by fourteen (25%); one article deals with the function of the Socialist Public Prosecutor 
and one with the Supreme Press Council13. The following figure illustrates the 
hegemony of the function of the President of the Republic. 
 
 
 
 
 
 
 
 
 
 

 

                                    

 

                                                   
12 It can be said that the armed forces and the police, with their organization and qualitative and quantitative 
superiority, are among the decisive elements for political matters in Egypt. The point will be made more clear 
when discussing the role played by the military forces at the internal front. 
13 It must be noted that some articles of the Constitution include powers for more than one body. 

Executive power 
The President of the 
Republic 
Government 
Local  
Administration 
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Figure 1, the structure of the ruling system in Egypt  
 
 
From this figure, we can observe the following:  
   

1. The relationship between the executive and the judicial branches of the government 
is different from that between the executive and the legislative branches. The 
executive branch practices higher institutional power over the judiciary as evidenced 
by the powers enjoyed by the President, and by the Minister of Justice and the 
Minister of Interior in their dealings with the judicial branch14.  

2. According to the Constitution, the Legislative branch has little power vis-à-vis the 
Executive branch. For example, article 115 of the Constitution states that: “...The 
People’s Assembly may not effect any modification in the draft budget except with 
the approval of the government.”  It must be noted that according to article 133 of the 
Constitution, "the People’s Assembly is entitled to discuss the government’s 
program". So, it is only entitled to discussions, not decisions. As for the Shoura 
Assembly, the President appoints one third of its members, but the government is 
unaccountable to this advisory council. According to article 195 of the Constitution, 
the Shoura Assembly is a body only to be “ consulted”.  
 
Article 127 of the Constitution presents an accurate picture of the institutional weakness 
of the Legislative function vis-à-vis the Executive function. In case of conflict between 
the People’s Assembly and the Prime Minister, the report of the Assembly shall not be 
valid prior to its approval by the President of the Republic, who can reject the report and 
send it back to the Assembly. If the Assembly insists on its report, the President may put 
the subject to a referendum. If the result of the referendum is in support of the 
government, the Assembly shall be considered dissolved, if it is in support of Assembly, 
the President shall accept the resignation of the cabinet. 
 

                                                   
14 Here it can be referred to how the Ministry of the Interior, for instance, deals with judicial rulings revoking 
detention orders. The ministry first challenges the ruling, then transfers the detainee to a police station, and 
re-detain him by a new detention order. For more details, please see "Prisoners Without Trial" by the 
Egyptian Organization for Human Rights (EOHR), Cairo, 1996. 

People 
assembly 

Judicial 
Organizations 
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Strikingly, the President of the Republic, with all his powers and mandates, holds no 
political accountability, whether before the parliament or in a regular court of law, 
except in case of commission of high treason or other serious crimes. The Constitution 
states that no impeachment shall be issued except upon the approval of two-thirds 
members of the Assembly15. It must be noted that, so far, no law has been issued to 
organize the trial of the President of the Republic, of the Prime Minister, or of the 
Ministers.  
 
The above demonstrates that the political system in Egypt is a sort of disfigured system 
whose legal origin cannot be identified. It is far from the spirit of parliamentary systems, 
since the Legislative branch is very weak vis-à-vis the Executive branch, and the Head 
of State appears positioned above the Parliament. The Egyptian political system is also 
not similar to other presidential systems. The weakness of the Parliament vis-à-vis the 
powers of the President, and the existence of Ministers and the Ministerial Council who 
represent, even theoretically, the majority party, makes it impossible to say that the 
Egyptian political system is a presidential system. It can be said that it is more like a 
patriarchal system where the President occupies the place of the head of the family, and 
is above all16. 
 

B. The Power of the Head of State over Military Institutions   
 
The relationship between the Head of State and the military institutions in Egypt is a 
controversial and important one, requiring a special scrutiny. It can be said that no 
radical changes in the political condition of Egypt have ever taken place without a direct 
interference from the Armed Forces17.  
 
The importance of the Armed Forces and their interaction with the political life became 
clearer after the 1952 revolution.  Starting from the government formed by Mohamed 
Naguib in September 1952, and until the last government formed by the late president 
Gamal Abdel-Nasser, on 28 October 1968, the number of people assuming major 
political positions was 131, of which 44 individuals (33.6%) came from the military. All 
the high-ranking positions, in addition to the President’s, were regularly assigned to 
military officers. Notably, all deputies of the President and the five Prime Ministers of 
this period were from the military.  During the same period, 186 ministers were also 
members of the military, while 215 were civilians. The military also controlled all the 
political organizations that were formed in Egypt at that time18.  
 

                                                   
15 Article 85 of the Egyptian Constitution. 
16 The current Constitution was passed during the period of the late president Sadat who considered himself 
the head of the Egyptian family and he was thus above all. 
17 For more information, please see “Farouk as a Kind” by Ahmed Bahaa Al-Din, pages 140-144. See also 
Major Mohamed Naguib’s “How Farouk was deposed”, Al-Guib Publishing House, pages 10 and following 
pages. 
18 Dr. Ahmed Abdalla (editing), “The Army and Democracy in Egypt”, Sa’nai Publishing House, 1990. Page 
35 and following pages. 
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During the presidency of Anwar Sadat, the military expanded its domain in the field of 
civil service. In 1979, the Civil Service Authority was established to implement projects 
in a number of sectors that, prior to this time, had been run entirely by civilians. The 
entry of the military came by virtue of law no.32 of 1979, which assigned to the military 
forces a development role in the implementation of economic and social projects of the 
overall plan of the state. The influence of the Civil Service Authority has increased 
under President Mubarak. The Authority has implemented a number of huge projects in 
the field of development of human and material infrastructure19.  In addition, the Armed 
Forces run a large number of enterprises (such as hotels and tourist resorts), hiring 
thousands of retired officers and producing one fifth of the demands of the internal 
market20. 
 
It is to be noted that, following the successful suppression of the 1986 uprising of the 
Central Security Forces by the Armed Forces, President Mubarak increased markedly 
their power. The military might reached its peak in the fourth government formed under 
Mubarak, when Lieutenant General Kamal Hassan Aly was appointed Prime Minister. 
His appointment saw the military gain a number of ministerial positions that were 
considered exclusive to civilians under previous governments21. Under President 
Mubarak, the military constituted within 10% of the total number of Ministers, (even in 
the cabinet of Atef Sidqy)22.   
 
It has been noticed that the increase in the influence of the Armed Forces in the 
government and their participation in political activities was associated with the 
assignment to them of new responsibilities that pertained to the Judiciary. Starting from 
1992, the military courts have played an increasing role in controlling protests and the 
movements of fundamentalist extremists. The number of cases referred to the military 
courts has reached 34, which have included 1033 defendants. Of those, 92 received 
death sentences, 644 received some sort of prison sentences and 297 of the defendants 
were acquitted. The military courts began in the civilian life by trying the members of 
the armed Islamic groups. However, starting from 1995, it began trying civilians who 
were not accused of committing violent acts23. 
 

                                                   
19 Dr. Robert Sberngburg’s “The President and the Field-Marshal, civil-political relations in Egypt today”, a 
study published in “The Army and Democracy in Egypt”, edited by Dr. Ahmed Abdalla, Sinai Publishing 
House, Cairo, 1990, page 85. 
20 Dr. Shadia Fathy, “Does the Military Institution Hamper Democratic Development?”, an unpublished 
study presented at the conference for “The future of democratic development in Egypt”, held in Cairo from 2-
3 November 1997, by the Group for Democratic Development. 
21 Dr. Wafaa Al-Sherbeny, “The Formation of the Ruling Political Elite in Egypt from 1970-1986”, a thesis 
for a doctorate, Faculty of Economics and Political Studies, 1996, pages 299-300. 
22 Dr. Shadia Fathy, “Does the Military Institution Hamper Democratic Development?” Above mentioned 
reference. 
23 We refer here to those who were accused of joining the banned Muslim Brothers Group. For more 
information, please see the EOHR report on “military trials,” case no. 18 of 1999, known as the 
“Professional Unions Case”, issued on 18 January, 2001. 
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The President of the Republic also heads the Police, and the Prime Minister acts as the 
chief executive as stated in article 184 of the Constitution. Since the seventies, the 
police departments and institutions have been expanded. By virtue of law 109 of 1971, 
amended by law 116 of 1981, the Police is not only responsible for safeguarding public 
security, but also for safeguarding public order. The declaration of a State of Emergency 
in 1981 also increased the power of the Police. The escalation of the power of the Police 
in political life was in conformity with the State’s policy for controlling the religious 
extremist ideologies that sought power. 
 
This state of affairs has had a negative impact on the role that institutions of a civil 
society, including the Parliament and political parties, can play to effect a change. The 
power and organization which the Armed Forces and the Police24enjoy in political life in 
Egypt, and the lack of efficiency of many civil institutions, such as political parties or the 
Parliament, have established deeply in the national conscience that no political 
movement would be able to cause an actual change, that any change would come only 
from the military, and that the elections are just a means of letting off steam, or political 
relief that can only result in small gains. In addition, the increasing powers of control 
enjoyed by the Police have prevented active groups from entering the political arena and 
have, thus, left it in a state of stagnation. 
 
II- The Egyptian Judiciary, its Role and its Independence from the State  
 
As mentioned above, the President of the Republic, with his all his constitutional 
powers, and his control of the Armed Forces and the Police, plays a decisive role. This is 
to be contrasted with the role that the Legislative and the Judiciary branches are allowed 
to play. We believe that the President, as the one who controls these powers, uses, or 
encourages the use of, the judiciary to give legitimacy to the components of the political 
system and to maintain its stability. Often, the Judiciary has been manipulated for 
political ends. As a result, the courts have been turned into forums for political 
discussions, and the political parties, unable to reach public opinion, or to cause 
political mobilization, now resort to courts to settle their disputes with the State, or their 
internal disputes. 
 
Thus, the Executive branch has a decisive role with respect to the Judiciary. This would 
not have been the case had political life been active. This also shows that the State has 
manipulated the judiciary in order to control political life instead of letting the political 
parties or the pressure groups take the leadership. 
 
Although article 165 of the Constitution stresses the independence of the Judiciary, and 
article 166 stipulates that “…no authority may intervene in judicial affairs,” this 
independence is governed by the following limiting factors: 
 

                                                   
24  Although the police are described in the constitution as a regular civil organization, its armament and the 
type of training received by some of its sectors have turned it into an important military force.  



 21 

First: The Egyptian Judiciary is not a legislative judiciary, it simply implements the laws 
issued by the Legislature. 
 
Second: The provisions of articles 170 and 173 of the Constitution, which deal 
respectively with the people’s contribution to the establishment of justice and the 
President of the Republic presiding over the Supreme Council of the Judicial 
Organizations. By virtue of these two articles, the President of the Republic – by virtue 
of his position as the first representative of the people, or by virtue of his power vis-à-vis 
the Legislature, or his position as the head of the Supreme Judicial Council - can 
interfere in judicial affairs.  Such interference is manifested in the composition of 
Special Courts and in the appointment of individuals from outside the Judiciary to serve 
as judges, as in the case of the Court of Ethics or the Court for Political Parties, where 
half of the presiding judges are not professional judges. 
 
Third: The provision of article 44 of the law on the judiciary rules that the appointment 
and promotion of judges will be decided upon by the President of the Republic. This is 
in addition to the administrative power enjoyed by the Minister of justice vis-à-vis the 
Judiciary, and the fact that the judges receive their salaries from the State Treasury.  
 
Fourth: The provisions of the current law of the State Council no 47 of 1972 and its 
amendments prevent the State Council from hearing cases related to the Executive 
branch, claiming that these cases pertain to the sovereignty of the State.  
 

A. Judicial Review and interpretation, How Independent is the Supreme 
Constitutional Court? 
 
The Supreme Constitutional Court was established according to a constitutional 
provision as an independent judicial body to be the only body responsible for reviewing 
the constitutionality of laws and regulations and interpreting legal provisions25. It was 
left to the law to decide the organization and formation of the Court, as well as the 
conditions available to its members - their rights and immunity. The Constitution does 
not mention if the Supreme Constitutional Court is part of the Judiciary or not. However, 
it seems from law 48 of 1979 of the Court, that it has features derived from the judicial 
authority.  Also, according to this law, the Supreme Constitutional Court is independent 
from the Ministry of Justice and its judicial bodies, and has no relationship with the 
Supreme Judicial Council.  
 
It is striking that the choice of the chairman and the members of the Supreme 
Constitutional Court is made by the President of the Republic, who performs the 
selection process alone. Legal experts say that this is because the chairman of the 
Supreme Constitutional Court may have an important political role. They reason that, if 
the position of President were to become vacant and in case the People’s Assembly was 
dissolved, then, as stipulated in article 84 of the Constitution, the chairman of the 

                                                   
25 Article 175 of the Constitution. 
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Supreme Constitutional Court will automatically assume the position of Acting-
President, hence, the reason for the President alone selecting the members of the court26.  
We disagree with this explanation, because the President does not only select the 
chairman of the Supreme Constitutional Court, he also selects the judges of the court. 
We believe, rather, that the selection of the members of the Supreme Constitutional 
Court is related to the compromising policies the Court adopts, and the fact that these 
policies play a major political role for the stability of the political system. This view is 
supported by Dr. Saad Asfour27!   
 
The political role played by the Supreme Constitutional Court will become clear if we 
review a number of its rulings in economic and political fields. 
 
In the economic field, the Supreme Constitutional Court played a substantial role in 
giving legitimacy to many economic and social actions taken by the government, which 
contradict the provisions of the Constitution. Examples are the two rulings by the 
Supreme Constitutional Court - in cases no. 17 of the 14th Supreme Constitutional 
Judicial year and case 30 of the 16th Supreme Constitutional Judicial year. In these two 
cases, the Supreme Constitutional Court supported steps taken by the government 
regarding selling sections of the public sectors, although article 30 of the Constitution 
states that: “The public sector shall be the vanguard of progress in all spheres and shall 
assume the main responsibility in the development plan”. Also, article 33 states that: 
“Public ownership shall have its sanctity, and its protection and consolidation is the 
duty of every citizen…” 28. 
 
In the political arena,  the role played by the Supreme Constitutional Court is made clear 
in the rulings handed down in case no. 131 of the 6th Supreme Constitutional Judicial 
year, on 16 May 1987, which declared the unconstitutionality of articles 5/bis, 6/1, and 
17/1 of law 38 of 1972 of the People’s Assembly, amended by law 114 of 1983 
regarding candidature which must be through political party lists; as well as the ruling it 
made in case no 37 of the 9th Supreme Constitutional Judicial year, on 19 May 1990, 
which declared the unconstitutionality of article 5/bis of law 38 of 1972 amended by law 
188 of 1986 ruling that one candidate in each constituency will be elected as an 
individual and the rest of the candidates of the same constituency must be elected on the 
basis of political party lists29.  
 
The above-mentioned rulings resulted in the dissolution of the two Peoples’  Assemblies 
(those of 1984 and 1987), which had been elected on the basis of the articles declared 
unconstitutional. However, contrary to its rulings, for the first time, the Supreme 

                                                   
26 Dr. Mohamed Kamil Obied "The Independence of the Judiciary" a comparative study, Judges Club, Cairo, 
1991, pages 140 and 141. 
27 Dr. Saad Asfour, "The Egyptian Constitutional System", Manshait El-Maarif, Alexandria, 1980 edition, 
pages 305-506. 
28 For more details, see Hisham Mohamed Fawzy "Reviewing the constitutionality of laws" , pages 197-206.  
29 For more details see Hisham Mohamed Fawzy in "Revealing the Constitutionality of Laws - a comparative 
study between Egypt and the US", Cairo Center for Human Rights Studies, 199, pages 167-188. 
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Constitutional Court said that annulling the said Assemblies would not result in 
annulling the laws and decisions made by them30! This is why Dr. Abdel Moniem 
Mahfouz believes the Supreme Constitutional Court has played a clear and obvious 
political role. The last paragraph of the legal reasoning showed that the court used 
double standards. It annulled the People’s Assembly since its election, and then gave 
legitimacy to the laws and decisions issued by the annulled People’s Assembly from the 
date of its election to the date when the Supreme Constitutional Court ruling was issued 
in the official gazette31. It is interesting to note that the two annulled assemblies included 
a high membership belonging to the Islamic alliance. The People’s Assembly of 1987, 
for example, included sixty members of this alliance or 13% of the total32. 
 
We also believe that the Supreme Constitutional Court played a political role to relieve 
the frustration of the political movement by its ruling in case no. 11 of the 13th Supreme 
Constitutional Court Judicial year on 8 July 2000, which resulted in putting the voting 
process under judicial supervision. 
 
Calls for full judicial supervision of the legislative elections began in 1971 and reached 
their peak at the First Justice Conference held by the Judges’ Club in 1986, where a 
recommendation was made for full judicial supervision of the elections33.  The 
opposition parties adopted this call and continued to call for its installation before and 
after every parliamentary or local election held in Egypt. 
 
Following the parliamentary elections of 1995, the political regime realized that if any 
other elections were run in the same way as these elections, then a political explosion, 
with unpredictable consequences, would take place.  This situation was accentuated in 
April 2000, when the Government amended the law on practicing political rights, 
running the elections unsupervised by judges. The amendment increased the peoples’ 
frustration, as well as their reluctance to participate in the electoral process34. The people 

                                                   
30 The political nature of these two rulings is clear because, according to article 49 of the court law, its rulings 
must be retroactive. For more details, see Dr. Adel Omar Sherif "The Judgments of the Constitutional Court" 
, Dar El-Shaab Publishing House, Cairo 1988, page 471 and following pages.  
31 Abdel Monien Mahfouz "Constitutional Judiciary in Egypt", 1991, page 372 and following pages. The 
work was based on "Reviewing the constitutionality of laws" by Hisham Mohamed Fawzy, page 180. 
32 Amr Al-Shobky, “The organizational structure of Egyptian political parties,” a study published in 
“Political parties in Egypt- facts and prospects,” edited by Ahmed Al-Mossalamay, Democratic Development 
Group, Cairo in 1999, page 105.  
33 First Justice Conference, 1986, basic documents, the above-mentioned recommendation was as follows: 
"judicial supervision will be arranged for all stages of elections so that effective control will be maintained. 
Judges will preside all polling stations, and if necessary, elections may be made at many stages".  
34 On 15 April 2000, law no.73 of 1956 on practicing political rights was amended by law no. 13 of 2000. In 
article 24/2 it states that: “Heads of central polling stations shall be selected from judicial organizations and 
heads of sub-stations be selected from civil servants.” It is funny that during discussing this law, some 
parliament members, political parties, and other political forces demanded that elections should be under full 
judicial supervision. But, the Minister for Justice, who is a former chairman of the Supreme Constitutional 
Court, said the judicial supervision mentioned in the Constitution means that judges shall not be involved in 
the electoral process itself. He thus made use of ‘supervise’ translating into Arabic as ‘looking at something 
from above.’ 
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hold in disdain the attitude of the People’ Assembly, having absolutely no confidence in 
it. 
 
Therefore, the above-mentioned ruling was made by the Supreme Constitutional Court 
four months after the said amendment of political practice law. The ruling, which 
ordered full judicial supervision of elections, has thus saved the image of the Egyptian 
Government. It must be noted that the Supreme Constitutional Court received this case 
on November, 27, 1990, i.e. shortly before the 1990 elections. Yet, despite its 
importance, the case remained frozen for more than ten years, during which time, 
parliamentary elections were held and were branded as the worst elections ever in the 
history of Egypt35. This fact raises the question: Why was the ruling made at this specific 
time?  
 
We believe that the ruling, that resulted in the President issuing decree no. 167 of 2000 
to amend the law on practicing political rights, was on one hand a confirmation of the 
decisive role of the President, and that on the other hand, it is the Judiciary, and not 
organized political movements or the People’s Assembly, that can achieve objectives of 
political nature. Dr. Fathy Sorour, the Parliamentary Speaker, stressed this fact in an 
interview with Rose Al-Yousif magazine, saying that he had expected that the Supreme 
Constitutional Court would order the unconstitutionality of the law on practicing 
political rights regarding the supervision of judges over the elections. He added that the 
State Commissioners report, suggesting the unconstitutionality of the law, had been 
made six years before, and that the timing for issuing the ruling was discussed in the 
closed meetings he had with President Hosny Mubarak. He also said the Supreme 
Constitutional Court took into consideration political stability and public interest36. 
 
For a long time, judges have been aware of the political role the Supreme Constitutional 
Court might play. Therefore, one of the important recommendations of the First Justice 
conference held in 1986 was that: “Checking the constitutionality of laws and 
regulations should be the responsibility of any of the two bodies of the Court of 
Cassation described in article four of the law on the judicial authority. The rest of the 
jurisdiction of the Supreme Constitutional Court shall be returned to the judiciary. This 
would entail revoking chapter five of the Constitution and the law no. 48 of 1979 on the 
Supreme Constitutional Court, as there is no justification for such a court in a country 
that adopts unified law37.”  
 

B. How the Implementing Judiciary is Independent from the Executive? 
 

                                                   
35 The parliamentary elections of 1995. 
36 An interview with the Parliament Speaker published in Ros Al-Yousif magazine. The interview was 
quoted from "The Independence of the Judiciary and the ordeal of elections" by Justice Yehya El-Rifaiy, p. 
108. 
37 Senior Justice Yehya El-Rifaiy “The independence of the judiciary and the ordeal of elections.” Modern 
Egyptian Office, 2000 edition, p. 280. 
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As mentioned above, the Egyptian Judiciary is in reality an implementing Judiciary. 
Judges implement the laws issued by the Legislature, which is controlled by the 
President of the Republic, as the Head of State.  Judges are prevented from suggesting 
the unconstitutionality of laws and regulations, or from the abstention of implementing 
them. When they see a flaw in constitutional provision, all the judges can do, is to refer 
or ask the litigants to refer the case to the Supreme Constitutional Court. 
 
The Executive branch, which is controlled and headed by the Head of State, appoints 
judges, as stated by Law no. 46 of 1972 of the Judicial authority - appointing or 
promoting judges shall be upon the decision of the President of the Republic38. The 
same Law states that the President of the Republic shall appoint, by his sole decision, 
the Public Prosecutor, from among the deputies of the heads of the Courts of Appeal, 
justices of the Court of Cassation, or Attorney Generals. This situation leaves no role to 
be played by the Supreme Judicial Council in appointing the highest judicial position for 
public prosecution, whether by approving or even by giving advice39.  
 
Moreover, the Judicial Inspection Department, which is the authority that technically 
evaluates or blames judges for their rulings and acts, reports to the Minister of Justice 
and not to the Supreme Judicial Council40. 
 
On the other hand, Law no 47 of 1972 of the State Council, amended by Law 136 of 
1984, states that filling positions in the State Council, whether by appointment or by 
promotion, shall be upon the decision of the President of the Republic. Thus, the 
Executive authority undertakes the main role in appointing the members of the State 
Council. The General Assembly of the Council can only offer advice that the President 
can either take or disregard. This is despite the important role played by the State 
Council in regulating the relationship between the State and the individuals. 
 
With respect to the financial side, the Executive also has absolute control over the 
salaries of judges, through the Minister for Justice. Judges have long been demanding 
that the budget of the judiciary be the responsibility of the Supreme Judicial Council, 
including setting the income and expenditure for such a budget. 
 
III- The Role of the People’s Assembly in the Political System 
                                                   
38 Mohamed Kamil Obied ‘The independence of the judiciary’, p. 131 
39 Mohamed Kamil Obied ‘The independence of the judiciary’, a cooperative study for doctorate degree, 
published by the Judges Club, Cairo 1991.  He says: In fact, it is important to protect the independence of the 
public prosecution as a section of the judiciary and to ensure it is not subject to any influence by the 
executive, whether in the form of rewarding or punishing. This is particularly true given that all members of 
the public prosecution, including the Public Prosecutor, report to the Minister for Justice, who has the right 
to supervise the public prosecution and its members as stated in article 125 of the law of the judicial 
authority. Such an independence would entail the amendment of article 119/1 of the judicial authority law, to 
make the appointment of the public prosecutor pending the consent of the Supreme Judicial Council.’ Pp. 
136-137. 
 
40 Justice Yehya El-Rifaiy, ‘The independence of the judiciary and the ordeal of elections’, p. 109. 
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The political role of the People’s Assembly, as set by the Constitution and the 
Assembly's regulations, is to discuss every year the program of the government, the draft 
general plan and the general budget of the State. It must be noted that the Assembly does 
not have the right to reject or to approve the program of the Government. It can simply 
discuss it41.  As for the drafts of the general plan and the general budget, article 115 of 
the Constitution states that: “The People’s Assembly may not effect any modification in 
the draft budget except with the approval of the government.”42  
 
According to the Constitution, to suggest or to issue laws is not the exclusive 
prerogative of the Parliament. Articles 112 and 147 state that the President of the 
Republic also has the right to promulgate laws or object to them and to take decisions 
that have the power of the law. Thus, the President can have full power for creating 
legislation. This, in addition to the President having the right to sign treaties and 
conventions and to declare a State of Emergency, he also has the right to make executive 
regulations43. 
 
Although the People’s Assembly participates in the legislative process, which in our 
view is the only process it has a role in, the reports which monitor the work of the 
Parliament have recorded a striking decrease in the participation of members (only 6.1% 
during the fourth session of the seventh term) in the discussion of draft laws44. 
 
Since, as we explained earlier, the President appoints and releases the Ministers, 
regardless of a possible majority in the People's Assembly, even the supervisory role of 
the Assembly cannot be taken for granted.  Article 126 of the Constitution states that the 
Ministers are responsible vis-à-vis the Assembly for the general policy of the State, and 
the Assembly may decide to withdraw its confidence from any of the Prime Minister’s 
deputies, any of the Ministers, or their deputies. However, this right is restricted by 
article 127 of the Constitution, which states that: "The People’s Assembly shall 
determine the responsibility of the Prime Minister…....In the event that such 
responsibility is determined, the Assembly shall submit a report to the President of the 
Republic…… The President of the Republic may return such a report to the Assembly 
within ten days.  If the Assembly ratifies it once again, the President may put the subject 
of discord to referendum…….If the result of the referendum is in support of the 
government, the Assembly shall be considered dissolved, otherwise the President of the 
Republic shall accept the resignation of the Cabinet".   

                                                   
41 The Egyptian Constitution, article 133. 
42 Dr. Aly El-Sawy (editing) ‘Assessing the sessions of the People’s Assembly-  2nd annual report- the third 
ordinary session of the seventh term 1997-1998, the Group for Democratic Development- the Parliamentary 
Monitor Program, pp. 38-39. 
43 For more details, see Dr. Amany Kandeel “The Democratic Transformation in Egypt (1981-1993), Ibn 
Khaldoun Center for Development Studies, Cairo 1995, pp. 55 and following pages. 
44 Dr. Aly El-Sawy (editing), “Assessing the sessions of the People’s Assembly-the 3rd annual report-fourth 
ordinary session of the seventh term of 1998/1999, The Group for Democratic Development - the 
Parliamentary Monitoring Program, p. 133 
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Thus, article 127 imposes a strict restriction on the independent will of the Legislature 
by stipulating the required consent of the President on the Assembly’s report for 
determining the responsibility of the Prime Minister, or referring the matter to a 
referendum. It must also be noted that putting the matter to a referendum is a right of the 
President only. This means that the President may decide not to refer the discord of the 
Assembly to a referendum, but can use the power given to him by article 136 and 
institute a referendum for dissolving the People’s Assembly. Thus, in the case of the 
People’s Assembly undertaking its supervisory role and checking the accountability of 
the Executive, it may end up being dissolved itself!   
 
It is unlikely that the result of such a referendum would be in favor of the Assembly and 
against the Government, especially when it is the Minister of Interior, who is a member 
of the Government, is the one who oversees the referendum. In this case, the 
Government is both the opponent and the judge.  
 
Moreover, the internal regulation of the Parliament itself limits the Assembly’s role. For 
example, it gives the Government privileges as opposed to the Assembly. Article 201 of 
the regulation states that the Government must give its consent for an interpellation to be 
included in the schedule of the Assembly. This is seen as a means for giving the 
Government a chance to defer the interpellation. This article can also be used for 
political reasons, by deferring an interpellation until the end of the parliamentary 
session. The regulation also gives the Ministers the right to speak whenever they request 
to do so. It also gives them the right to delay responding to the supervisory methods 
addressed to them. It makes accusing the Government and withdrawing confidence from 
it a more complicated process than dropping the membership itself. 
 
In addition, the regulation tends, in general, to make it easy for members to give up 
undertaking their legislative and supervisory duties, and makes it difficult for them to 
carry on their duties. It is strange that the regulation stipulates that the number of 
members signing on to a suggestion for a draft law should not exceed ten members. If 
the number exceeds ten, then the suggestion becomes invalid! Another strange article is 
no 170 of the regulation, which stipulates that in order to continuing hearing a 
suggestion for a draft law that was presented by a member whose membership was 
dropped, a minimum of ten members must approve in writing the request45! 
 

Conclusion of Chapter One 
 

                                                   
45 For more details about the current regulation organizing the work of the People’s Assembly see Dr. Aly El-
Sawy, “New draft regulation of the People’s Assembly -  a political and legal study”- El-Nahda Al-Arabya 
Publishing House, 2001, pp. 10-23. 
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1.  Egypt suffers from a state of structural incoherence. In addition, there is a 
fragmentation of its social institutions, and the concept and culture of political parties 
is almost nonexistent.  

2.  Its social forces, prevented from establishing their own institutions, have been 
deformed. This situation results in the instability of the structure of these forces and 
consequently creates a deep sense of inequality and spreads social violence. 
 
In this context, the State institution becomes most powerful for monopolizing the law 
and the tools of violence. Also, in such a fragile situation where there is a lack of social 
and political coherence, foreign influence finds a fertile ground.  
 

Chapter Two 
 

The Environment Nurturing the Year 2000 Elections 
 
I- Legislative Restrictions on the Right to Participate in Public Affairs  
 
It is fair to say that the Egyptian legal system is a consistent and integrated group of laws 
and regulations aimed at entrenching autocracy. This fact is highlighted by the 
penalizing policy adopted in the Penal Code, which turns the practice of many of the 
rights provided by the Constitution into crimes punishable with tough sentences. It is 
also manifested in the laws organizing basic rights, such as the right to establish political 
parties or form associations, the right to freedom of opinion and expression, and other 
similar rights. These rights are in effect forfeited by the restrictions imposed by these 
laws. In addition, there is the Emergency Law, which, for the past fifty years, has either 
been in force or loomed over the Egyptian political scene46. 
 
Hence, it is important to study the legislative environment in which the last 
parliamentary elections were held and to determine the impact this environment had on 
the final results of the electoral process. 
 
Obviously, it is impossible to review here the entire arsenal of laws restricting civil 
rights in Egypt. This paper will only discuss what is believed to be directly related to the 
electoral process and assist in determining the environment that is suitable for this 
process. Therefore, we will deal here with the restrictions on the right to peaceful 
assembly and the right for the general freedom of expression. 
 

A. Elections under a State of Emergency - Elections under the Threat of the 
Gun  
 

                                                   
46 “The appropriate environment for holding elections”, a paper presented at the Conference on Election 
Laws and Practices, & Political Parties and their Working Conditions in Egypt  by Hafez Abu-Se’eda. The 
conference was held in Hurgada, El-Gouna, and organized by Friedrich Naumann Foundation in cooperation 
with the European Commission. 
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The Emergency Law is the tool by which the ruling regime eradicates the public rights 
and freedoms guaranteed by the Constitution. As mentioned above, the Emergency State 
has been imposed for roughly fifty years, during which time it was lifted for only a few 
months. Since the assassination of President Sadat in 1981, the Emergency Law has 
been in effect according to Temporary Decision no. 560 of 1981. It is continuously 
renewed, and is presently renewed until 2003. 
 
The Emergency Law gives the Executive broad powers to impose restrictions on the 
freedom and constitutional rights of individuals. These powers include restricting the 
freedom of assembly, of movement, and residence, and give the Executive the right to 
arrest and detain those suspected of being a security threat. The Law also provides the 
right to search individuals and locations outside the provisions of the Criminal 
Procedure Code47. Moreover, article 3 of the Emergency Law gives the military ruler (the 
Executive), or his deputy, the right to censor, seize, or confiscate letters, newspapers, 
newsletters, publications, and all other means of expression and advertising before they 
are published.  Even more distressing is the fact that the Emergency Law gives broad 
powers to the Executive to disregard the provisions set forth in the Criminal Procedure 
Code regarding arresting those accused. It allows the immediate arrest of those who 
disobey the orders issued according to the Emergency Law, or those who commit any of 
the crimes described by it48.  
 
By virtue of the Emergency Law, Special Courts (the Partial and Higher State Security 
Courts49) may be established to look into crimes dealing with orders issued by the 
President of the Republic or his deputy. The Emergency Law also allows that members 
of the military are included in the formation of these Special Courts. This is a gross 
violation of constitutional and international standards regarding the separation of 
powers, the independence of the Judiciary, and the immunity of judges. 
 
Also, according to article 9 of the Emergency Law, the President of the Republic has the 
right to refer to the State Security Courts any crime that is penalized by the public law50. 
 
Since the Emergency Law gives these exceptional powers to the Executive, then, one 
would ask: Is there any freedom for the candidates of the opposition and their supporters 
to mount an electoral campaign? Very little it seems.  
 
The Executive authority detains the representatives and the supporters of the opposition 
candidates. This, coupled with the fear resulting from the powers given by the 
Emergency Law that targets the opposition candidates and their supporters, leads us to 
describe elections held under Emergency Law as indeed ‘elections held under the threat 
of the gun.’ 

                                                   
47 Article 3 of the emergency law. 
48 Article 6 of the emergency law. 
49 Article 7/1 of the emergency law. 
50 See the EOHR report “Recurrent Detention”, edited by Mohamed El-Ghamry, revised by Hafez Abu-
Se’eda. 



 30 

 
B. Restricting the Right to Peaceful Assembly  

 
The right to peaceful assembly is the closest right to the right to citizenship, not to 
mention one of the most necessary and fundamental rights to run for and vote in 
elections. Without such a right, electoral marches and conferences, key components of 
electoral campaigns, are impossible. Egyptian laws regarding the right to peaceful 
assembly are exaggeratingly strict. Ironic and frightening at the same time is that a 
majority of the laws restricting these fundamental rights can be traced back to the period 
of the British Military occupation. While one would understand that the colonial power 
would attempt to prevent Egyptians from gathering for fear of resistance, one cannot 
understand why a national regime would apply laws enacted to protect the foreign 
occupier. 
 

1.  Law 10 of 1914 on Assembly  
 
Law 10 of 1914 on assembly is, unquestionably, the big brother of the current 
Emergency Law.  Law 10 was issued on October 18, 1914, with the Emergency Law 
soon following, in November of the same year, both during the First World War. Law 10 
gives absolute power to the officials of the Executive to forfeit the freedom of 
individuals. It gives officials the right to penalize the gathering of a group of five or more 
persons, who have committed no crime, if the officials interpret this gathering as being a 
potential threat to peace. The law also gives the officials the right to order the gathering 
to disperse. According to the first article of this Law, he who does not obey this order 
will be subject to a term of imprisonment and a fine. This strange, harsh Law penalizes 
the individuals, not based on a committed crime, but based on what the officials 
perceive their intention to be, a pure conjecture that no respected legal system would 
consider a crime or an intent to commit a crime51. 
 

2.  Law 14 of 1923 on the Prevention of Meetings and Demonstrations  
 
Law 14 of 1923 was issued during a period when the country had no Legislative 
Councils. The law was issued as part of a group of Special Laws. It is worth noting that 
article 11 of this Law refers to Law 10 of 1914 on assembling, highlighting the close 
relationship between both Laws. This Law was followed by the issuance of Law 15 of 
1923 on martial law. 
 
Law 14 of 1923 is derived from the French law 30 of 1881, which was revoked on 
March 28, 1907. This is an indication that the draftsmen of the law searched in other 
laws for whatever restricting provisions might be found, to include it in law 14. 
 

                                                   
51 See Abdalla Khalil in “The laws restricting public freedoms”, issued by the Egyptian Organization for 
Human Rights. 
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The Law includes three main rules, which constitute a flagrant restriction on the freedom 
of assembly:  

• the Police must be informed before the assembly52. 
• the Police has the right to prevent the meeting before it is held53.  
• the Police has the right attend and dissolve a meeting while it is being 

held54. 
 
The Law allows election rallies and confines them to the short period between the date 
of announcement of elections and the date of voting. Such a Law minimizes the use of 
election rallies. In addition, the Police has the right to prevent the assembly before it is 
held, or end it while it is being held. Also, article 8/2 of this Law gives the Police the 
right to decide what is defined as a public meeting, whether held in a public or in a 
private place, and, thus, the right to attend, to prevent, and to dissolve such a meeting.  
This is a flagrant aggression into the inviolability of private life. 
 

C. Restricting the Right to Freedom of Expression  
 
The State controls the means by which public opinion is molded and it penalizes the 
peaceful expression of opinion. Can you imagine free elections being held under the 
control of an Executive authority that is in charge of the means to mold public opinion? 
Can you imagine a ruling party, which, prior to elections, can decide when opposition 
political parties are allowed to use the audio-visual media and the means by which they 
may do so? 
  
In fact, elections cannot be considered free when there are restrictions on the ownership 
and the use of media. In Egypt, the freedom to publish newspapers, or own audio or 
visual means is still out of reach.  
 

1.  The Right to Publish Newspapers 
 
Law 96 of 1996 on the press took away the right of individuals to publish newspapers. 
This right was confined to political parties and public and private entities55.  
 

2.  Full control by the State of Audio-Visual Media  
 
                                                   
52 Article 2 states that the police must be informed at least three days before the assembly. This period can be 
24 hours if the assembly is related to elections. 
53 Article 4 states that the governor and the police have the right to prevent the assembly before it is held. 
Article 9 states that the provisions of article 4 is applicable to all assemblies, marches, and demonstrations 
held in streets or public squares, which have political purposes. 
54 Article 7 of the law states the police has the right to attend any meeting and select the location it will be 
held. It also states the police have the right to dissolve the assembly. This article thus gives the police broad 
powers because it makes it a public prosecutor, a judge, and an executive. All these powers and decisions are 
made in a few minutes and are final in dissolving the meeting. 
55 For more details on the retractions by the state on issuing newspapers and the negative role played by the 
supreme press council, see EOHR’s report on the freedom of opinion and expression in Egypt in 1997. 
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In addition to the tough restrictions imposed on the independent and opposition 
newspapers, and the monopoly held by the State on the press and on publishing houses, 
the State in Egypt has also a monopoly on the audio and visual media, a monopoly, 
which it uses to manipulate public opinion.   
 
As a result of communication technology and the presence of satellites, numerous 
foreign television channels reach Egypt from the outside. Still, the Law does not allow 
the private sector to open a television or a radio station, and the State continues to 
monopolize the audio-visual media. Obviously, this rule extends to opposition parties. 
The opposition is restricted to its use of public media whenever, whatever and in which 
framework the Executive authority allows it. 
 
Although the State has the policy of privatizing the industrial, commercial, and 
agricultural sectors, it has refused to privatize the information sector and the audio-
visual media, which remain under a tight control of the Government. The Government 
owns nine television channels, including the two main channels, six other local 
channels, and an English language channel. It also owns eight satellite stations. This 
reflects the determination of the Government to be the only party capable of reaching 
and addressing the public in order to control public opinion.  
 

3.  Penalizing Peaceful Expression of Opinion  
 
The Egyptian Penal Code includes many articles that penalize the peaceful expression of 
opinion, an expression, normally, at the basis of all elections. In general, elections are 
held on the basic assumption that all competitors seek power through the Parliament. 
While pursuing this goal, the opposition candidates would be expected to call for 
changing the existing regime, its methods and its policies. To do so endangers the 
opposition candidates, since the Penal Code penalizes such a calling. 
 
Article 98/A of the Penal Code allows for the imprisonment of anyone who establishes 
or runs an association, agency, organization, or group with an agenda for calling, by any 
means, to combat the basic principles on which the socialist rule and the alliance of the 
working forces of the people has been based. In addition, the Law allows for the 
imprisonment of anyone who possesses publications that call for that mentioned 
above56.  
 
Article 98/B of the Penal Code also allows for the imprisonment of “anyone in Egypt 
who advocates, in any way, the changing of basic principles of the Constitution.” The 
same article states that anyone possessing publications related to such an advocacy will 
be imprisoned57. Article 102 of the Penal Code orders a one-year prison sentence to 

                                                   
56 This article still exists in the Penal Code despite the ruling regime no  longer being socialist and there no 
longer being this alliance of the working forces of the people - the political regime in Egypt is now 
presumably based on the plurality of political parties. 
57 The Legal Profession magazine (El-Mohamah), The Supplement of Legislation, the Penal Code and the 
Criminal Procedure Code according to the latest modification, July 1999, the Bar Association. 
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anyone who shouts or sings in public with the purpose of inciting dissent. Article 102/B 
penalizes “disseminating false or instigating news, information, or rumors that would 
disturb the public peace, frighten people, or harm the public interest58.”  
 
The Law includes an entire chapter, chapter 14 of book two, for misdemeanors and 
felonies committed by the press. Article 171 of this chapter lists the means of expression 
that could be penalized and these include the written, oral or audio-visual expression of 
opinion. It must be noted that such generalization means that the Law can also cover 
modern means of expression, such as the Internet, and electronic mail.  
 
A review of the articles of this chapter demonstrates that the Law, through the threat of 
imprisonment, intimidates the writers, intellectuals, and journalists and it completely 
inhibits the freedom of expression of opinion. In so doing, the Law protects the 
government and its officials from any criticism. 
 
Article 174 of the Penal Code penalizes “anyone inciting the overthrow of the ruling 
regime in Egypt, or expressing hatred or contempt.” The terms ‘hatred’ and ‘contempt’ 
included in this article are not easily defined in such a way that a judge would feel 
secure responding to them. The judge is therefore required to trace passions and analyze 
the psychological factors and components, which may be the same in love as in hatred, 
in order to decide if a writer’s intention was hatred or love for his country. Moreover, the 
same article lists an exceptional form of participation in the offense that is described as 
‘encouraging’ the crime. If an individual expresses his pleasure or liking for what the 
officials consider to be a crime, then, without any participation in this crime, he becomes 
a participant and liable for the crime. Needless to say, that this article restricts the 
freedom of thought for candidates, voters, journalists, and others when identifying the 
shortcomings of the Government. It also puts the opposition in a difficult situation: how 
can anyone criticize the Government or one of its authorities unless he is allowed to 
move the public opinion against the unfair and oppressive acts they institute? When this 
is not permitted, then, regimes remain forever without change. 
 
Article 176 of the Penal Code penalizes a faction or a group considered to be inciting 
hatred or contempt against another faction or group capable of disturbing the public 
peace. Under this law, even if the purpose of inciting was a form of reformation or 
defending one group against the aggression of another, the act will be a crime if it is 
considered to have disturbed the public peace. This article, therefore, is another 
inflexible term included in the Penal Code that can be interpreted according to the 
intention of the Executive authority. 
 
Article 178 of the Penal Code adds another restriction by penalizing “the making or 
possessing of a picture that would harm the county’s image, with the aim of selling, 
                                                   
58 This article, as detailed in the explanatory note of law 112 of 1957 that issued it, is derived from the 
military order no. 46 of 1952 on 20/9/1952. This provision is an example of planting exceptional laws on 
the legal structure of the public law. For more details see Dr. Hassan Sadik Al-Marsafawy in ‘The Penal 
Code: In Legislation and in the Judiciary in one hundred years’, 1994 edition.  
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distributing, renting, fastening, or exhibiting.” This article restricts the freedom of 
expression through pictures. It does not specify the criteria by which a picture reflects 
true or untrue facts or what are the indecent elements that a picture may contain. 
Highlighting the shortcomings of a society and criticizing it through words, silent and 
voiced pictures, and caricatures are means of expression which must be allowed to be 
used by candidates, voters, and election campaigns designers, as well as by writers and 
artists. Unfortunately, claiming that it is indecent to publish the shortcomings of a 
society has become a cliché that contradicts the fundamentals of democracy. 
 
The above mentioned examples solidly illustrate how any real election campaign 
organized by political parties would, by one way or another, be penalized by the normal 
Penal Code, even it manages to escape the Emergency Law that is still in effect. 
 
II- The Economic and Social Environment in which the 2000 Elections 
were held  
 

A. Economic Circumstances 
 
The year 2000 elections were held under the banner announcing that the Egyptian 
Government had succeeded in applying the economic reform policies. These policies 
included decreasing general expenditure, wage policies aimed at bringing wages down, 
financial policy aimed at reducing subsidies and donations as a percentage of the total 
expenditure. Statistics showed that the Egyptian Government was also able to achieve a 
considerable reduction in the deficit of the budget by following contracting policies 
focused primarily on cutting down Government expenditure. General expenditure fell 
from 41% of gross national product (GNP) in 1991/92 to 25.4% in 1997/9859.  Also, 
expenditure in the investment sector was reduced from 10.3% to 5.6% during the same 
period. Nevertheless, the net deficit of the budget continued to represent a tangible 
percentage of GNP, reaching to LE4,605.6 billion in 1997/98.  As part of these 
contracting policies, the Government introduced amendments to the tax law. In 1991, a 
sales tax was introduced. Sales taxes now constitute approximately one third of the tax 
revenues in Egypt, and thus constitutes 5.1% (LE13.3 billion) of the GNP. General and 
sales taxes and custom duties represent approximately 20% (LE44.2 billion) of the 
GNP60. On the other hand, since 1995, the government has accelerated the privatization 
program. It has sold 172 companies, whether on the stock market, to an investor, or 
through liquidation, out of a total of 356 companies owned by the public sector61.  
 
However, the shortage of liquid money has had a negative impact on the private sector in 
Egypt, resulting in the bankruptcy and closing of many companies in the year 2000. This 

                                                   
59 Abdel-Fattah El-Gubaly, “Egyptian economy from fixation to growth”, Al-Ahram Center for Political and 
Strategic Studies, Cairo, 2000, the statistical supplement. 
60 Ibid. 
61 The report of the Public Business Ministry on the achievements of privatization, Cairo, Jan. 2001. 
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naturally led to a rise in protest movements by workers during the first half of 2000, 
numbering 31.  Forty-two protests took place in 1998, and fifty in 199962.  
 
Unemployment has become a chronic problem in Egypt. The unemployment rate 
increased from 5.1% in 1981/82 to 7.4% in 1996/97, peaking in 1994/95 at 9.6%63. 
Some estimates put Egypt’s current unemployment rate at about 9% of the labor force. 
Unemployment is highest in rural areas, which account for 52.8% of the total number of 
unemployed, whereas 47.5% of this number is found in urban areas. Unemployment 
targets the newcomers to the labor market, i.e. those between the ages of 20 and 25. It is 
21.2% for those between the ages of 15 and 20. In 1995, the individuals with a middle-
level education constituted 75.9% of the total number of the unemployed64. 
 
According to the World Bank Report of 1999, 7.6% of the population of Egypt lives on 
less than one dollar per day and 51.9% lives on less than two dollars per day65. In 
Egyptian currency, approximately 59.5% of the population lives on less than seven 
pounds per day (according to the 1999 exchange rate).  The same report indicates that 
64% of the population has access to clean water and that 11% has sanitary facilities, 
(compared to 9.8% in 1994). The annual average rate of inflation was 2.8% in 1999, 
compared to 3.8% in 1998, and 6.2% in 199766. 
 

B. Social Circumstances  
 
Social violence has escalated over the past three years and has manifested itself in a 
number of ways: as a reaction to the excesses of the wealthy, to the abuse of power, or to 
the tyranny of the security forces. The escalation in social violence is an indication of 
the increase in social frustration and discontent, and lack of social or financial fulfillment 
of the individuals. This leads to feelings of stress and insecurity and increases the 
readiness for violence, which often explodes spontaneously, increasing more so its risk. 
Although violent acts are generated individually, their spontaneous and fierce nature 
aggravates their social and political impact.  
 
The problem of social violence, in all its forms, is complex. While total social violence 
has escalated, its religious component, dominated since the early nineties by the 
activities of the Islamic groups, has eased. The priority given by the State to combat 
religious violence has pulled the attention of the State away from addressing the many 
practices and problems that have been increasing in recent years.  The best the State 
could do was to resort to the security forces and to legal means to address this dangerous 
and threatening problem, although such solutions could not, in effect, deal radically with 
this complex social phenomenon. Moreover, the use of security mechanisms by itself 

                                                   
62  A report on the situation of workers in Egypt, by the Land Human Rights Center, June 2000.  
63 The report on Human Development in Egypt in 1996, by the National Planning Institute, Cairo 1996. 
64 The report on Human Development in Egypt in 1996, by the National Planning Institute, Cairo 1996. 
65 Report of world development 1998/99, World Bank. 
66 See also Abdel-Fattah Al-Guibaly, “Egyptian economy from fixation to growth’, Al-Ahram Center for 
Political and Strategic Studies, Cairo 2000, statistics supplement. 
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sometimes generates more violence and more clashes. This became clear in the violent 
acts that took place in the village of Damarou, as well as El-Hamoul in Kafr El-Shiekh, 
and Belqas in Dakahlya in 1998, and Meit Nama in 1999. No violent acts were recorded 
in the year 2000, either due to the increasing security oppression of the previous violent 
acts or due to the media not reporting new acts of violence.  
 
There is a marked lack of statistics and studies on social violence. The report issued by 
the National Center for Social and Criminal Studies estimates that the annual total 
number of acts of violence has reached approximately 5000. Despite the inaccuracy of 
this number, it indicates the level of frustration in the Egyptian society. 
 
The year 2000 elections were held three years after the application of Law 96 of 1992, 
on land tenancy, a law described as the law to free the relationship between owners and 
tenants of agricultural lands. The Law first took effect in October 1997, after the elapse 
of a five-year grace period and was adopted as part of the economic reform policy. It led 
to more than half a million tenant farmers leaving agricultural land they had been renting 
and farming since 1952. 
 
The application of this Law was accompanied by a wave of violence in Egyptian rural 
areas. In the first period of its application, from October to December 1997, about 19 
people were killed and 500 wounded. The wave of violence continued in the following 
years. In 1998, 20 were killed, 289 wounded, and 627 arrested in clashes related to the 
application of the Law in rural areas. In 1999, 64 were killed and 314 wounded. In the 
first half of 2000, 19 were killed and 96 wounded in disputes related to the ownership of 
agricultural lands67, the right to irrigation, and land borders. Such figures reflect a state of 
unrest in Egyptian rural areas, where approximately 36% of the population lives.  
 
It may be helpful here to review the living conditions of the farmers prior to the year 
2000 elections. In 1997, the return of land to the owners without finding alternative 
solutions for the thousands of farmers tending the land they had been renting for years, 
increased the unemployment rate in rural areas. It forced many farmers to work as daily 
laborers, resulting in a decline in their wages since there was a large supply of them. 
This meant that, given the acute crisis of the labor market, an entire sector of the 
population in rural areas had suddenly fallen in the abyss of poverty without having any 
new means for sustenance. The situation was more serious for the 341,000 tenant 
farmers owning no land. The living conditions of those who reached a compromise with 
the landlords and continued farming the land also deteriorated, because they saw their 
leases increase from LE700 prior to the application of the Law to LE1500-2000 after the 
Law.  
 
The tenant farmers suffered additional setbacks. They could not get credit to buy farm 
equipments or supplies whose price tripled since 1991 and they could not get from the 
Agricultural Credit Bank a subsidy on the interest of the loans for most of the crops that 

                                                   
67 The report on the conditions of rural areas in Egypt in 2000, by the Land Human Rights Center. 



 37 

they planted. Since the fifties, the farmers had depended on credit to meet their 
production needs for machines, fertilizers, seeds etc. The Agricultural Credit Bank had 
played a substantial role in providing small easy loans to the farmers. By the end of 
1999, and through 2000, with the application of Law 96 of 1992, the loans became 
larger and were claimed to be fabricated by bank employees who were taking advantage 
of the precarious situation and the illiteracy of the farmers. Hundreds of farmers were 
imprisoned when they refused to repay their loans to the Agricultural Credit Bank. 
 
These were the social and economic conditions under which the parliamentary elections 
of the year 2000 were held.  In following parts, we will demonstrate how these 
conditions have impacted the elections. 
 
III- The Political Environment: The Inflexibility o f the Egyptian 
Political System 
 
Following the 1952 revolution, Egypt continued to adopt a special concept on ruling 
and democracy. According to this concept, the plurality and competition between the 
political parties incite disagreement and disunity in the society, and take it away from its 
basic goal of liberation and building an independent self.  
 
It can be said that the discontinuation of the democratic process in 1952, and the laws 
restricting freedom, are the reason why people abstain from participating in the politics, 
and have resulted in a state of political stagnation. The most important reason for 
political parties to stay alive is their competition for power. This entails criticizing the 
existing systems and laws and those who apply them. If all these practices are 
considered crimes punishable by law, then, people will naturally abstain from 
participating in politics. The result is an unchanged ruling elite, a government and ruling 
party where some leading figures have remained unchanged for more than twenty years, 
and even the opposition parties no longer produce new leadership and gradually loose 
the active leaders who either withdraw from public work or shift to economic and social 
work.  A renowned writer described the situation as “a ruling power, which has aged in 
its position.”  
 

Chapter Three 
 

The Main Features of the Year 2000 Elections 
 
I- Division of Election Work between the Executive and the Judiciary: 
Problems and Results  
 
At a session on July 8, 2000, the Supreme Constitutional Court handed down its ruling 
decreeing the unconstitutionality of paragraph 2 of article 24 of Law 73 of 1956 on 
practicing political rights, before its amendment by Law 13 of 2000. This article 
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permitted the appointment of non-judicial people as heads of sub-polling stations. The 
Court decreed that this article contradicts article 88 of the Constitution68. 
 
With this ruling, as we shall see, the electoral process was unevenly distributed between 
the Judiciary and the Executive authority, represented by the Ministry of Interior. The 
uneven distribution was shameful, so was the role that the Executive authority played. 
 
The electoral process begins with the preparation of the electoral rolls, followed by 
verifying and updating them, receiving the applications of the candidates, ensuring that 
the applications are complete, giving electoral symbols to candidates, and setting up the 
polling stations. Then, comes the voting process with the accompanying practices of 
controlling the geographical areas of the station, counting the ballots and announcing 
the results. 
 
Some legal experts believe that since the electoral lists form the basis of the voting 
process, then, according to article 88 of the Constitution-, which states that voting, must 
take place under judicial supervision- judicial supervision should also include the 
electoral roll registering and correcting of data69.  Contrary to this view, we believe that 
this situation requires the amendment of article 16 of the Law on practicing political 
rights, which states that “A committee made up of the security director of the 
governorate as a head, and a judge appointed by the court of first instance and 
prosecutor member appointed by the Public Prosecutor as members, will decide upon 
the applications mentioned above within one week of the date of their submission. The 
committee will inform those concerned of its decision within three days of the date of its 
issuance.” The above-mentioned applications were applications to register names or 
correct data on electoral rolls70.  
 
We believe that placing the electoral lists under the control of the Executive Authority, 
as explained above, gives it the upper hand in controlling the electoral process.  The 
soundness of these lists, correcting them, or keeping them in their current state is in fact 
a main factor in protecting the elections from manipulation and from the possibility of 
changing the will of the electors. Because the constituency is the starting point for sound 
and democratic elections71, placing the electoral rolls under full judicial supervision will 
ensure that the goal of conducting an election that most closely reflects the will of voters 
is reached. 
 

                                                   
68 Official gazette, issue 29, July 2000 
69 Mohamed Saleem El-Awwa, “Judicial supervision of the elections: a guarantee needs be guaranteed”, 
Weghat Nazar, issue 19 August 2000, p. 28.  
70 It is noticed here that even in the formation of the committee the executive, represented by the security 
director, overrules the judiciary, represented by the appointed judge. This affirms the dominance of the 
executive over the judiciary. 
71 Hence many jurists and politicians have demanded that electoral rolls be updated as they - as discovered in 
numerous cases by the Court of Cassation- are full of names of deceased, migrants, or ineligible people.  
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Controlling the electoral rolls is not the only means by which the Executive authority 
controls the electoral process. Article 22 of the Law on practicing political rights states 
that: “Setting the dates of general elections and the referendums will be made by a 
presidential decision.” It adds that: “Dates of complementary elections shall be set by a 
decision of the Minister of Interior.” Article 24/1 of the same Law states that it is the 
Minister of Interior who names the central and sub-polling stations, their location, 
formation, the number of their members, and the names of their heads. Article 37 states 
that the Minister for Interior will make a decision announcing the result of general 
elections or referendums. Article 53 gives the Minister of Interior the right to change the 
dates of elections, stated in the Law on preparing the electoral rolls for the first time. 
These are the articles, which are closely related to the voting process and directly impact 
the accurate reflection of the will of the voters as stated in Article 62 of the 
Constitution72. 
 
According to Law 38 of 1972 of the People’s Assembly, it is the responsibility of the 
security director in every governorate to receive the application of the candidates. It 
states that the Minister of Interior will identify the documents needed for this 
application. Article 7 of this Law states that the Minister of Interior is the one who 
decides on the procedures to be followed when registering the applicants in the special 
registration book. The order of registration in this book is very important since it the 
basis for the choice of election symbols given to the candidates. It must be noted that the 
symbol is an important matter in a country where approximately 80% of the population 
is illiterate. 
 
According to article 8 of Law 38 of 1972, it is the Minister of Interior who decides the 
formation of the committees, which receive candidates’ applications. He is also 
responsible for deciding how the list of candidates will be exhibited and the fee paid by 
candidates to obtain a copy of the list of candidates in their electoral district. The 
Minister also decides the kinds and means of advertising in the election campaigns73. 
 
Thus, the laws for organizing the elections put the power to control the electoral process 
in non-judicial hands. Except for the supervision of the voting process, they give the 
Executive authority, represented by the Ministry of Interior, all the authority. 
 
Even the supervision of the voting process, the Executive has not left it entirely to the 
Judiciary. Chapters four and five of the Constitution define judicial bodies as the regular 
courts, the State Council, and the Supreme Constitutional Court. For the supervision of 
the voting process, the Government has added two other authorities to the list, the 
State’s Lawsuit Authority and the Administrative Prosecution Authority. In no way can 
these two authorities be considered among the judicial bodies stipulated in article 88 of 

                                                   
72 Mohamed Salim El-Awwa, ‘ Judicial supervision of elections: a guarantee which needs guaranteed’, 
Weghat Nazar, issue no. 19, August 2000. P. 29 
73 Articles 9, 10, and 11 of the law on practicing political rights. Also see, Mohamed Saleem El-Awwa, 
“Judicial supervision of the elections: a guarantee needs be guaranteed”,  Weghat Nazar, issue 19 August 
2000, p. 29.  
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the Constitution. The members of the State’s Lawsuit Authority are the lawyers of the 
State, responsible for defending its interests, thus, can never claim neutrality. The 
members of the Administrative Prosecution Authority are responsible for conducting 
administrative examinations for the Executive authority and its subordinates. Thus, also, 
cannot claim neutrality. Thus, it is invalid to allow the State’s Lawsuit Authority and the 
Administrative Prosecution Authority to participate in the electoral process as members 
of the Judiciary. They cannot participate in a role that is confined to judges by a 
constitutional provision74.  Therefore, their participation in the electoral process is 
invalid, and accordingly, results in that the People’s Assembly itself is invalid. This is 
further supported by article 26 of the Law of the judicial power no. 46 of 1972 which 
states that members of the Public Prosecution are subordinates of the Minister of Justice. 
So, allowing these parties to participate in supervising the voting process is also 
invalid75. 
 
Moreover, the control around polling stations is maintained by the Police, who do not 
receive its orders from the judges at the head of polling stations. As a consequence, 
judges are unable to do anything when witnessing policemen prevent electors from 
reaching the polling stations. The power of the judges is confined to the doors of the 
stations. 
 
Therefore, it would be legally incorrect to claim that full judicial control was realized in 
the parliamentary elections of the year 2000. 
 
Three major irregularities resulted from the control of the Executive over the electoral 
process: 
 

- 1) The electoral rolls were manipulated in favor of certain candidates. The 
electoral rolls included many mistakes (repeated names, spelling mistakes, names of 
deceased individuals and those living outside the country). These mistakes prevented a 
number of voters from casting their vote76. President Mubarak himself pointed to the 
mistakes in the electoral rolls and hoped the problem would be solved by next election. 

                                                   
74 Justice Yehya El-Rifa’ay, “The independence of the judiciary and the ordeal of the elections’, an above-
mentioned reference, p. 33.  
75 That is why Justice Yehya El-Refa’ay warned of the consequences of this in his reference mentioned above, 
saying: “let every Egyptian realize that the new law only increased the number of judges who in effect work 
under the control of the authority managing the elections, be it the ministry for the interior or the ministry for 
justice, which are part of the executive. Let Egyptians know the current provisions organizing practicing 
political rights do not allow in practice judicial supervision over elections. It only turns judges into personnel 
who are subject to the ministry for the interior. In fact, involving judges in the coming electoral battle under 
the control of the executive will shake the confidence in the judiciary.” He believed that solving this disparity 
lies in amending the law on the judiciary and the law organizing practicing political rights in such a way that 
would stop the occurrence of the acts that have been subjects of court rulings. This would entail a decision 
guaranteeing financial and administrative independence of the judiciary and make the judicial inspection 
department part of the supreme judicial council, as well as putting the whole electoral process under an 
independent judicial committee and not the ministry for the interior. 
76 Al-Ahram newspaper, 30/11/2000, ‘An account on the 2000 elections.’ 
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He added that preparing judges to supervise the elections consumed a lot of effort and 
there was not enough time to clean the electoral rolls77. 
 
We may be sure of the good intentions of the President in that he never tried to cover up 
the catastrophe of the inaccurate electoral rolls of the 2000 elections. We believe the 
situation will be better controlled if clearing these lists becomes the responsibility of a 
committee consisting of a member of a court of appeals, the president of a court of first 
instance, and a judge. 
 

- 2) The security forces maintained full control of the areas surrounding the 
polling stations. In districts where certain candidates were running, the security forces 
cordoned off the stations to prevent the electors from casting their votes78. 
 
In its report on the election, the EOHR asserted that the police was sometimes violent in 
its dealings with individuals gathering outside of polling stations, to the extent of 
blocking the entrances of some villages in order to prevent the supporters of candidates 
from casting their votes. 
 

- 3) There were misuse of power by the Minister of Interior and legal tricks by the 
lawyers of the State’s Lawsuits Authority preventing or allowing elections to be held in 
contradiction with rulings made by the Administrative Court. In some districts, the Court 
had made final judicial rulings invalidating some elections for lack of one or more 
conditions for candidature. The Government avoided the execution of the rulings 
through the use of injunctions, which deferred the execution of the ruling until the end 
of the elections, when the People’s Assembly can decide on the membership of these 
candidates, since according to the Constitution “The People’s Assembly is the body 
responsible for deciding the validity of its members,”. The candidates, who had rulings 
against them, continued with the election and some were elected. This prompted Justice 
Hamdy Yassine Okasha, the vice-president of the State’s Council, to say: “It is useless to 
have judicial supervision over an electoral process which disregards judicial rulings 
related to this election. Judicial supervision is to complete the democratic image of the 
electoral process, which must be based with respect to judicial rulings and executing 
them. Having elections with a number of candidates that were disqualified by the 
judiciary invalidates the electoral process in the given constituency.  The Assembly 
should do the honorable thing by clearing itself of any candidate who has become a 
member on the basis of muscle, manipulation, or any other illegal means”79.  
 
These three major irregularities demonstrate that in the year 2000 elections, the judges 
were unable to effectively supervise the elections. However, in spite of the difficult 
circumstances and staggering interventions, the judges did succeed in achieving some 

                                                   
77 El-Wafd newspaper, 17/11/2000. 
78 Al-Ahram, 30/11/2000, An account on the 2000 elections.’ 
79 Al-Ahram newspaper, 30/11/2000, ‘An account on the 2000 elections.’ 
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success in gaining the confidence of both candidates and voters in their abilities and in 
calling for greater independence of the Judiciary. 
 
A sample of 20 members of the new parliament, and an equal number of candidates who 
did not succeed, were polled about the added value of the Judiciary in this election. In 
spite of its limitations, 23% felt that it added fairness to the election, 16 % believed it 
raised the voter turnout, 7% that it returned the trust in the electoral process, and 8% that 
it prevented rigging and manipulation of ballot boxes. 
 
II- The Phenomenon of the ‘Independents’ in Politics and the Rise of the 
Moderate Religious Trend  
 

I.  The Phenomenon of the ‘Independents’ in Politics 
 
The official results of the three rounds of the People’s Assembly election of 2000 show 
that only 172 candidates (38.8%) on the list of the National Democratic Party (NDP) 
were elected. Therefore, 271 candidates (61.2%) on the party’s list, failed to win the 
confidence of the people. However, following the elections, the NDP, added to its ranks 
217 parliamentary members who ran in the elections as independents, giving it a 
majority of 87.8%.  
 
Many questions have now been raised regarding the emergence of the phenomenon of 
the independent candidates - its reasons, its relations with social and political 
institutions in Egypt, and the constitutionality of including independents affiliating with 
the NDP after having been elected. 

1 Who is the Independent Candidate? 
 
The independent candidate is the candidate presenting himself to his constituency as 
separate – not a member – from all political parties, in both a technical and 
organizational sense. Therefore, an independent candidate may have ideologies that 
coincide with those of a political party, or with various group of parties, but he is not 
linked to the ideals presented by these parties and their solutions for existing problems 
of the country or of his district. 
 
However, independent candidates in Egypt radically differ from independent candidates 
elsewhere.  Most candidates running as independents in Egypt are in fact independent 
from politics in general and view the People’s Assembly as a local council with greater 
jurisdiction than that of the local councils of the governorates they come from. 
 

2 The Reasons for the Emergence of Independent Candidates  
 
We believe the regression in the role played by political parties at the last elections is 
related to the following: 
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a) The Law on individual candidature and the rise of 
independents 

 
The main reason for the increasing phenomenon of independent candidates in Egypt is 
the current rules governing the People’s Assembly elections. These rules are based on 
electing individuals and deny, in principle, the existence of the political parties as a 
political and legal electoral force. These rules have been in place since 1990. Since then, 
the number of independent candidates has been increasing in comparison with the 
number of candidates of political parties. It is strange that the elections of 1984 and 
1987, which were held on the basis of political party lists, made it possible for 
opposition parties to obtain a large number of seats in the Parliament, reaching as much 
as one hundred members80. But, this rule proved to be unconstitutional, so, in 1990, the 
election on the basis of individual candidates was adopted. This, we believe, was a blow 
to political parties, because the candidates of the political parties themselves no longer 
needed the political power of their parties, nor needed to be placed in a list with other 
candidates on the basis of a political platform. Individual tendency began to flourish. 
Candidates disregarded political programs, focusing on offering direct services to voters. 
They began to depend on their personal abilities and skills, stressing personal and family 
ties, and creating a network of mutual interests, even allying with candidates of other 
parties against the candidates of their own party.  
 

b) The degeneration of political work in Egypt  
 
We are not exaggerating in saying that the only success achieved by the political regime 
in Egypt over the past two decades has been the exclusion, at all levels, of the Egyptian 
society from political works and from any interest in politics. The colorless and 
indifferent political discourse of the Executive leadership has created a state of public 
who does not question and does not discuss, while the ruling regime, which has been in 
place, rigidly fixed and unchanged for a generation, has led to stagnation, where no 
change is the basis for Egyptian policies81.  
 
Also, armed Islamic groups have provided the regime with a strong justification to 
oppress the opposition forces, particularly the moderate Islamic groups. The 
Government has previously used the pictures of victims of armed operations by these 
groups to create a general consensus on the measures it took against them, creating a 
                                                   
80 El-Wafd, 17/3/2001. 
81 It must be noted that the Egyptian regime calls this stagnation ‘stablity’, although the two terms are 
different. Stagnation for the political elite is officials keeping their positions for long periods during which 
they are asked to apply different policies. They thus become skilled in applying policies more than being 
holders of new and different views.  On the other hand, stability would mean clarity and stability of long term 
goals of a society, the stability of its political structures, and the guarantee of political circulation of power in 
a way that would allow new political, cultural, and scientific elite to take over, to guarantee renewal of ideas 
and thoughts. In a striking example, Dr. Yousif Waly, deputy prime minister and minister for agriculture; 
Safwt Sharief minister for information; Dr. Atif Obied, Kmal Shazly, and others have been in their positions 
for more than twenty years now. The same conditions apply to senior journalists and executives in other 
fields. 
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sense of general agreement towards the regime being the protector of the country’s 
stability.  
 
Finally, the constant bombardment by the Government-controlled media that, there are 
no alternatives other than what the Government is doing, all of this has resulted in the 
population, being cautious and avoiding any political work lest it angers the security 
forces. 
 
In addition to all of the above, stringent security and the media discrediting the image of 
opposition resulted in the populace being reluctant to perform political work for fear of 
oppression by security forces. These reasons, individually and collectively, have 
resulted in the contraction of the political scene in Egypt. 
 
Hence, the emergence of independent candidates with no interest in politics comes as no 
surprise. It is also natural that people no longer care about political alternatives, or 
political programs, in light of a general belief that changing power is impossible given 
the strength of the ruling regime on the one hand and the opaqueness regarding the 
availability of alternatives on the other. 
 
As a result of the abstention from political discussion, the parliamentary elections of 
2000 witnessed, in almost all districts, an unprecedented wave of leaflets of a slanderous 
nature, in which candidates exchanged personal accusations against each other. While 
the slanderous leaflets increased, there was a marked decrease in the political leaflets 
presented the political and social platforms of the candidates. Hence, the electoral battle 
was basically a battle of alliances and the use of personal information on candidates.  
 
The slanderous statements varied in form and content. Candidates distributed indecent 
pictures of their rivals, such as drinking alcohol, as was the case in a district in Upper 
Egypt. Also, statements on the social background of a candidate or immoral behavior of 
a member of his family, particularly wives and sisters, were made during the election. 
This reflects how much Egyptians, particularly in rural areas, would refuse a candidate 
for his moral stand irrespective of his political or social program. 
 
Also in this election, the subject of religion continued to be used to favor one candidate 
over another. This was clearly the case of Coptic candidates Munier Fakhry Abdel-Nour, 
of Al-Wafd, in the El-Wayly constituency, and Dr. Wagieh Shukry, of Tagamu, in the 
Minya Constituency. 
 
The lack of interest in politics on the part of both the candidates and the electors helped 
bring personal matters to the focus. Such matters would have never been raised had 
there been a greater role of politics in Egypt. 
 
A sample of candidates that won at the elections, as well as candidates that did not win, 
were questioned about the information that circulated in their constituencies that they 
believe had an impact on the result of the election. The results were as follows:  
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• 17.5% of the sample said no rumors about them were spread. 
• 16% said they were accused of receiving loans from banks and did not pay them 

back. 
• 13% said they were accused of using, or intending to use, the judicial immunity 

granted to the members of the Parliament involved in dubious acts. 
• 9% were accused of having relations with Israel. 
• 6% were accused of not understanding politics. This again shows the absence of 

politics from the most important political process, i.e. the elections. The difference 
between this accusation and the accusation regarding bank loans is large. 
 

c) The weak political role of the People’s Assembly versus its strong 
service role  

 
The hegemony of the Executive and the weak role of the Assembly, considered a 
parliament concerned mainly with local concerns, has also raised the number of 
independent members. There is no need for a parliamentary member to be a member of 
any political party in order to discuss local issues, such as paving a road, lighting a 
village, or building a bridge to a small city. All a candidate needs is strong contacts or 
other tools for reaching the decision makers at the local level. 
 
It is striking that during a discussion of the government program in the ordinary session 
of the seventh term, 76% of the members who participated in the discussion had dealt 
with at least one local issue82. This tendency increased during the following sessions83.  
Such a situation has made the elections for the People’s Assembly closer to local 
council elections than parliamentary elections. Voters, and most candidates, do not go 
beyond small local demands. Therefore, the criteria for electing a candidate has become 
what services he will be able to offer and not what his political program is. Hence, 
political programs, whether of the ruling party or the opposition, are no longer important 
when compared to the services that should be offered by local councils, not the members 
of the parliament. 
 
A sample of 20 candidates who won at the elections, and similar number who did not, 
were asked if the 2000 elections were run on the basis of certain demands of each 
constituency, instead of on the basis of political and societal demands of the country as a 
whole. The answers showed a consensus that the elections were run on the basis of 
certain demands and not on a political basis. 14% asserted that the elections took place 
on a tribal or family basis and 18% stressed that personal services to voters where the 
key to winning. Only 5% believed the elections to be on a political basis. These 
candidates seemed to speak from personal experience, pointing out that this was applied 
                                                   
82 Justice Mohamed Radwan et al, ‘The Performance of the People’s Assembly between national and local 
concerns”, p. 101, Cairo, 1997, issued by the Group for Democratic Development (GDD). 
83 The reports on the performance of the parliament issued by the GDD monitored this strong deficiency, and 
tried to correct it by issuing educational publications to the members of the parliament teaching them how to 
comment on the government program and how to discuss the general budget, etc. 
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to members of religious trend. This again shows how insignificant the role of politics is 
in electing parliamentary members.  
 

d) The crisis of the political parties  
 
Since Law 40 of 1977, which introduced the political party system in Egypt, was 
promulgated, the Political Parties Committee of the People’s Assembly has approved the 
establishment of four parties: Al-Wafd Al-Gadid (the new Wafd), the National 
Democratic Party, and The Socialist Act Party, in 1978, and the El-Wefak El-Kawmy 
(national reconciliation) party, in 2000. The Committee has rejected another 46 parties, 
while the fifteen other existing parties received their legitimacy by rulings from the 
political parties court84. 
 
As a consequence of the difficulties in establishing new parties, existing parties usually 
explode under the pressure of their own internal disputes. This situation is referred to as 
‘the state of political parties’ shortage’. In addition, the restrictions imposed on these 
parties’ feeds their internal disputes and sometimes, the Government intervenes to burst 
these parties from within, in order to hamper their work85. 
 
It can be said, that the restrictions imposed by the Executive through its control of 
oppressive tools, and of the Political Parties Committee, and even through enacting laws 
that restrict free competition and establishing new parties86, is the prime reason behind 
the weakness of the opposition parties. They are now confined to their offices and to 
their newspapers. The Law on political parties openly prevents parties from existing in 
production, services, or educational locations, although these are the very same 
locations most suitable for them to exist. This siege has continued to tighten, so much 
that that by the mid-nineties, political life had contracted a chronic disease - stagnation 
and political senility.  
 
This situation was supported by the emergence of the clannish type of voting based on a 
very narrow-minded loyalty to a certain village and supporting a candidate against the 

                                                   
84 As a result, there are now 15 political parties: three when the law was issued, four by the approval of the 
Political Parities Committee, and eight by court rulings. However, people do not even know the names of 
many of these parties, which do not exceed having internal regulations, they do not enjoy any presence 
among the people. Some of these parties have nothing but a newspaper and some do not even have a 
newspaper.  
85 The role played by the government in hampering the Misr El-Fatah then Al-Amal parties can be an 
excellent example on how the executive intervenes in the affairs of political parties. With respect to the Al-
Amal Party, the government mobilized supporters behind both Hamdy Ahmed an Ahmed Idris, who 
organized public conferences similar to general assemblies. Both announced himself the president of the 
party. This led the political parties committee to freeze the party and stop its paper until the internal dispute is 
solved. Although the party received 11 court rulings of its right to resume its activities, the Political Parties 
Committee has abstained from executing them, giving no reasons. So, despite all these court rulings, the Al-
Amal Party remains forbidden from resuming its activities and its paper still suspended. 
86 Dr. El-Shaf’I Basheer, a comment in ‘Political parties in Egypt: facts and prospects’, edited by Ahmed Al-
Mossalamany, the Group for Democratic Development, Cairo, 1999., p. 62 
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candidate of another village. This clannish voting was not confined to rural areas. It 
constitutes an extension, and a disruption at the same time, of the role played by families 
in the history of Egyptian elections87.  It is an extension in the sense that there is still a 
role for big families who have a long history in the Parliament in Egypt. Members of 
these families have inherited parliamentary positions since the end of the 19th century 
and the beginning of the 20th century, particularly in Upper Egypt.  On the other hand, 
there has been an interruption, as many families lost their seats in light of the wide social 
change that took place over the last half-century.  Such changes hit the unity of families 
and canceled the authority of subsequent generations. This has led to some family 
members trying to win back seats considered traditionally theirs. Hence, many 
candidates ran from the same families and the same village. That’s another reason for the 
increase in the number of independent candidates.  
 
This attitude is also deepened due to Egyptian families paying more attention to 
belonging to a political party, whether the NDP or the opposition. Hence, some find an 
explanation for not electing a candidate of the NDP, instead electing an independent 
candidate who may belong to the same party, although the general population may not 
know that he is a representative of the party until after being elected88. 
 

3 Independent Candidates who Adopt the Principles of the NDP  
 
The last elections introduced a new phenomenon to the Egyptian political arena, that is 
independent candidates adopting NDP principles. This started at the beginning of the 
electoral campaign, when voters were surprised by posters describing candidates as 
“independent-National.” It was a strange slogan for the Egyptian citizens and one that 
needs more explanation. 
 
The NDP announced the lists of its candidates in the 222 districts on September 17, 
2000. 42% of the candidates included in these lists were not the usual candidates, 
particularly in Alexandria, Kalubeya and Matrouh89.  The change in names reflected a 
strong internal disagreement on the selection of candidates, as this percentage change 
was the largest in the history of the NDP, and also the history of opposition parties. This 
change was the result of undisclosed disputes inside the party between young members 
under the leadership of Gamal Mubarak and traditional leaders represented by the 
secretary general, Dr Youssef Waly, and the organizational secretary, Kamal El-Shazly. 
The dispute regarded the criteria for selecting candidates. Gamal Mubarak preferred 
selecting younger candidates who gave a new image to the party. This was rejected by 
the party’s traditional leadership that had always controlled the selection process. The 
disagreement caused a state of discontent among the middle leadership of the NDP and 
its leaders in various governorates. 

                                                   
87 Waheed Abdel-Maguid, ‘Village and family blocks as a dominant form of voting in the last election in 
Egypt’, El-Hayyat newspaper, 1/12/2000.  
88 Waheed Abdel-Maguid, ‘‘Village and family blocks as a dominant form of voting in the last elections in 
Egypt’, El-Hayyat newspaper, 1/12/2000.  
89 Al-Ahram Newspaper, 18/9/2000 
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In order to prove how dangerous it was to have broad changes in the ranks of the NDP, 
the traditional conservative leadership of the party helped a number of candidates who 
had split from the party against its official candidates. Moreover, the discarded 
leadership of the party, supported by the conservative leadership, cooperated to promote 
the failure of official candidates on the NDP through tribal alliances. They encouraged 
members of the families of these official candidates to run in the election in order to 
fragment the family base they rely on. This was in addition to the official support of the 
local bodies. However, these acts enabled the NDP’s traditional leadership to succeed in 
regaining their importance after initial fears they might lose it to the young leadership.  
 
The situation actually succeeded in limiting the role that young leadership expected to 
play in introducing new blood into the political elite.  Thus, Kamal El-Shazly once again 
rose to the top after reinforcing his powers and position. 
 
The final victory over the call for renewal in the party was manifested by the hurrying of  
those who had been discarded from the party lists to rejoin the party, making them 
members again, even though it came at the expense of organizational discipline inside 
the party. 
 

I.  The Rise of the Muslim Brothers  
 
The last parliamentary elections once again brought the officially banned Muslim 
Brothers Group back to the center of the political scene. The Muslim Brothers Group 
won 17 seats, exceeding the number of all opposition parties together, which combined 
to win 16 seats.  This situation embarrassed the Government who had consistently 
denied the effective existence of this group with a moderate Islamic trend. The 2000 
elections proved that the Muslim Brothers are the most popular political opposition in 
Egypt. This despite the tough measures taken against members and leaders of the group, 
preventing them from running in the elections. The Government had set a pretext by 
which military rulings against the Muslim Brothers prevented them from exercising their 
political rights.  However, the last electoral battle and its results pointed to 
transformations taking place under the surface of the Muslim Brothers Group itself. This 
can be detected from the social and Sunni nature of their candidates, their electoral 
program, as well as from the statement made by their deputy supreme head and official 
speaker, Ma’moun Al-Hudeiby, that the group planned to form a political party. 
 
Over the past two decades the Muslim Brothers Group has witnessed a social and 
political qualitative transformation. Since being established in the twenties and until the 
sixties, the political leadership group traditionally consisted of big families in rural areas 
or persons with distinguished bureaucratic positions. The grassroots of the group 
centered in the rural towns, particularly in Lower Egypt. Students and professionals did 
not constitute a major sector in this period.  However, with the strong return of the group 
to the Egyptian political arena in the early seventies, and with direct and indirect support 
from President Sadat, who believed they were the political power with the ability to 
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tackle the dangerous upsurge of the leftist, Nasserist, and Marxist trends in Egyptian 
universities at that time, the group began to focus on the student sector. Consequently, 
the seventies witnessed, for the first time in the history of the group, an unprecedented 
growth among students. Accordingly, by the end of the seventies and continuing 
through the eighties, the Muslim Brothers had succeeded in becoming dominant in most 
students unions, particularly in the faculties of a scientific nature, such as medicine, 
pharmacy, and engineering. By the mid-eighties a trend had developed where these 
university graduates began moving into the business sector looking to takeover 
professional unions.  This situation created a strong base for the group in professional 
unions, and enabled it, by the nineties, to control most of their boards - most notably the 
doctors, pharmacists, engineers, and lawyers unions. 
 
The rise of this new generation of Muslim Brothers, with political experience in 
universities and professional syndicates, meant that the group’s traditional leadership 
found itself in a situation, which needed a solution. The traditional leaders soon learnt to 
control this leadership, which carried with it the possibility for a new rise of the Muslim 
Brothers, both in student and professional unions. The success resulted in the new 
leadership rushing to confront the political regime of the time and attempting to get 
involved by making substantial compromises different from the traditional discourse of 
the Muslim Brothers. They presented a social program aimed at solving the problems of 
the middle class in Egypt, which constitutes the majority of the people, and accepted the 
democratic system and the principle of circulation of power. 
 
Between these two trends, the traditional leadership of the group tried to be extremely 
flexible in maintaining its organizational coherence. A primary aim of the traditional 
leadership has always been to maintain the group as one entity. This aim came under 
threat in the mid-nineties when a group of activists from professional unions decided to 
become involved in the political regime and form a political party that would accept the 
rules of Egyptian politics.  
 
Despite the failure of this attempt and its limited impact on the group, it was an early 
alarm bell to the traditional leadership of the importance for absorbing this generation 
more effectively and giving it a bigger role inside the group, for redrafting the group’s 
program to go beyond the slogan ‘Islam is the solution,’ and incorporating political and 
social programs that deal with social matters, accepts the political role of women, and 
accepts Copts inside the group. This new trend became clear in the last election. 
 
Reviewing the social structure of the 75 candidates from the group in the last election, 
we find a majority of the activists belong to the middle class, particularly members of the 
doctors, pharmacists, and engineers unions. Approximately 70% of the candidates were 
doctors, pharmacists, engineers and lawyers and most were former union leaders - the 
government began sequestering professional unions in 1995. Their ages ranged from 35 
to 45. This middle generation of the Muslim Brothers Group carried, as a result of being 
involved in professional unions, less extreme ideologies than the older generation with 
respect to the state, to Copts, and women. In addition, they gave more attention to social 



 50 

issues, and redefined the slogan ‘Islam is the solution’ with concrete issues. The 
influence of this generation was clear in the electoral program of the group, which was 
presented in its complete form by Ma’moun Al-Hudeiby, deputy supreme head and 
official speaker. The program never even hinted at agendas like Islamic caliphs 
(successors). On the contrary, the program asserted the group begins by sticking to the 
regime of the State as a republican, parliamentary, constitutional, democratic regime, but 
within the principles of Islam. They also asserted that people are the source of all 
powers, not religious texts or caliphs system. The group maintains the principle of the 
circulation of power, supports the parliamentary system, and calls for the freedom of 
establishing political parties90.  They also openly state promoting the right of women to 
participate in politics and parliamentary elections, as well as their right to become 
members of the parliament and hold public positions, with the exception of the grand 
Imam, and the like. The program also emphasises that Copts are partners in nation and in 
destiny. On the other hand, the group’s economic program was close to that raised by 
democratic socialists. It asserted the importance for the state controlling public utilities 
and supported the right of workers, establishing social justice, making jobs available, 
assisting those unemployed, increasing production (beginning with essential demand 
and followed by the less important luxury demand), rationalizing the consumption of 
luxurious goods, encouraging small-scale enterprises, combating corruption, and at the 
same time asserting the inviolability of private property, encouraging the private sector 
through a well studied privatization program, and encouraging investments and exports. 
 
This program, at both the political and the social level, constitutes a transformation in 
the political discourse of Muslim Brothers. The program divorced itself from the 
tendency for obscure religious slogans, instead presenting a detailed image of social 
problems. This, in addition to adopting a more flexible view on political openness, a 
view that was clear in its accepting the current State institutions and in providing a 
positive role for women and for Copts91.  Moreover, the group took the radical step of 
announcing its support for the Coptic Wafdist candidate, Monier Fakhry Abdel-Nour, in 
the El-Wayly district. The Muslim Group went as far as rejecting the use of religion in 
electoral campaigning by its Muslim rival92. They also made an attempt, though aborted, 
to include a Coptic candidate on their list in a district in Alexandria. 
 
Ma’moun Al-Hudeiby’s statement that the Muslim Brothers are ready to establish a 
political party in 24 hours, consisting mainly of the 17 parliamentary members is a 
positive transformation in the ideology of the group.  The group has not taken any steps 
to found a party since returning to the political life back in the early seventies. They 

                                                   
90 For the first time, the Muslim Brothers Group did not mention that they reject the establishing of a 
communist party, or state that the parties must stick to the Islamic teachings in their programs. 
91 In the closed discussion session held for discussing the draft of this study, Dr. Essam El-Eryan, assistant 
secretary general of the Doctors Union, who received a five years imprisonment sentence from a military 
court charged with being a member of the Muslim Brothers Group, said: “The group nominated women in 
the elections of 1995 and 1984.” He also recalled the female candidate who was killed in the 1995 election in 
Luxor, where she ran for the alliance of the Group and the Al-Amal Party. 
92 The candidate of the NDP. 
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even attacked an attempt by some of the group leaders to form the Al-Wasat (the center) 
party in 1996. Some interpret this readiness to form a political party as an attempt to 
clash with the Government after developing a strong local feeling, highlighted by the 
number of seats won at the 2000, rather than the official opposition.   
 
However, the group’s program is constantly reminding that they have never threatened 
the current regime and do not seek competition with it, nor do they wish to collide with 
the Government or create a tense climate in elections. Statements made by some of the 
group leaders that they intend to avoid the words ‘Muslim’ and ‘brother’ when naming 
the new party, reflect the dominance of a movement that believes in getting involved in 
the political arena and becoming committed to the rules of the game in Egypt. They are 
thus removed from the traditional Muslim Brothers discourse, which was based on 
seeking the application of an Islamic regime based on Islamic succession (caliphs) and 
on a pivotal role for religious figures.  
 
However, this constant rising of the Muslim Brothers poses an important question: 
Why? What has made the Muslim Brothers a growing movement in the Egyptian 
political scene, in which only one star and one political party can be seen?   
 
We believe that many factors have contributed to this growth. On one hand, the group, 
free from the strong legal restrictions imposed by the law on political parties, has spread 
and penetrated into the Egyptian society. It can operate at universities and work places 
without having to observe the restrictions imposed by the law, which ban political 
operations. On the other hand, the group has succeeded where other opposition political 
parties have failed: it has succeeded in building a distinct organizational structure able to 
mobilize the people and create means to constantly reorganize members and leaders. It 
also has a highly qualified organizational leadership. In addition, the social care network 
the group controls has clearly helped widen its scope of influence into villages and, 
especially, in poor areas. Since the early eighties the group has adopted a strategy for 
establishing civil associations and developing societies that offer services to citizens, 
especially given the gradual withdrawal of the State from this field. These associations 
have helped associate Islamic political discourse with people’s direct needs. This role is 
not undertaken by any other political party or association in Egypt. Ordinary citizens, in 
the presence of increasing poverty and the absence of Government would normally turn 
to the network of Islamic services as a last resort. The network of Islamic medical clinics 
that organizationally belong to the Muslim Brothers, has played a major role in 
providing low-priced medical services to the poor who cannot afford the astronomically 
high private medical prices. All these factors have built a type of popular sympathy with 
the Islamic trend, particularly the Muslim Brothers Group, based on services rather than 
ideology.  
 
In addition, the peoples’ current sympathy with the political Islamic discourse relates to 
other factors, such as the general religious sense of the Egyptian people and the political 
vacuum resulting from the inability of parties and civil NGOs to work freely because of 
security and political restrictions. Finally, the oppression of members of the Muslim 
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Brothers Group by security forces has resulted in the people viewing them as the 
alternatives to the corruption of the ruling elite.  
 
However, we cannot deny the abundance of mosques and the weekly gatherings of 
people for prayers have provided the opportunity for the Muslim Brothers, and the 
Islamic movement in general, to speak freely to the people and disseminate their ideas 
freely.  
 
Hence, Egyptian citizens hear two voices only: the State, through its various forms of 
media and the Islamic movement, through loudspeakers in mosques every Friday. As 
many sectors of the state are tainted by corruption, dictatorship, and other crimes, it is 
natural that citizens gravitate to the alternative voice of the Muslim Brothers that calls 
them to join the good pious people.  
 
III- The Executive - Legislative vis-à-vis the Judiciary  
 
The legislative elections of November 2000 witnessed clashes between the Executive 
and the Judiciary. Tension began early between the People’s Assembly and the Higher 
Administrative Court, which in these elections established important judicial precedents 
in order for it to be said that in a number of districts, the Court played a role in deciding 
the results of the elections. 
 
The manner in which the Executive and Legislative authorities dealt with the ruling of 
the Court affirm anew that these two authorities, though constantly repeating their 
commitment to implementing Court rulings, only do so when it conforms to their own 
interests. They implement the rulings in a selective manner, in a way that undermines 
the trust in the principle of the separation between powers. 
 
According to articles 93 and 172 of the 1971 Constitution, the State Council is the body 
to determine the dispute of the administration and the disciplinary suits in all their forms. 
However, article 93 of the Constitution states that the People’s Assembly is the body 
that will determine the validity of its members following an investigation made by the 
Court of Cassation. This jurisdiction does not take away the jurisdiction of the State 
Council as being responsible for hearing disputes related to the measures prior to the 
electoral process in the technical sense93.  
 
In the period beginning October 2000 and ending late December 2000, the Higher 
Administrative Court94 (division one) heard 23 challenges. Of these, 13 were accepted, 
the rulings of the Administrative Court were revoked and the challenged decisions were 
suspended. In another four challenges, the rulings of the Administrative Court were 
revoked, but a suspension of decisions challenged was rejected. Three challenges were 
                                                   
93 An interview with the Chief Justice of the Administrative Court, Al-Ahram Newspaper, 30/11/2000. 
Account of the 2000 elections. 
94 It must be taken into consideration that some rulings made by the administrative court did not reach the 
high administrative court because they were not challenged. 
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rejected. Also, the Higher Administrative Court did not accept a petition to revise a 
ruling it had made and rejected two injunctions requiring the suspension of two rulings 
it had issued. In addition, the division at the same Court for Checking Challenges heard 
eighteen. In ten of them, the challenged decisions were suspended, seven were rejected, 
and one was not accepted.  
 
The rulings centered on the legal description of the candidate and how it conforms to the 
candidate’s actual status. They dealt with the conditions for candidature for the 
Assembly, including the candidate must be literate, that military service must be 
completed, and registered on the electoral roll.  However, the rulings that induced a 
large fuss and were considered unique and new for the Administrative Court and the 
Higher Administrative Court were those related to candidates with dual nationality - the 
Court decided that a candidate should not have more than one nationality95. The Court 
decreed that those with dual citizenships do not have the right to run in elections on the 
basis that holding a nationality other than the Egyptian means the candidate’s loyalty is 
split between Egypt and his other nation96.  This is despite there being no legal provision 
for preventing people with dual nationality from becoming members of the Parliament. It 
was viewed that given that the People’s Assembly is the body that successfully 
negotiates treaties, declare wars, and enact laws on behalf of the interests of the 
Egyptians, a member with a dual nationality would be unable to hold this responsibility 
because of the loyalty to another country to which an oath has been made to maintain its 
interests. Hence, a member with dual citizenships may not be able perform his duties 
properly if the interests of the two countries are contradicting. 
 
The implementation of the rulings made by the State Council regarding the validity of 
candidature should be considered important given that not implementing them results in 
the existence of members in the Assembly who do not meet the required conditions. 
This, in addition to the disturbance in the structure of the Assembly that according to the 
Constitution should contain at least 50% of members that are workers and farmers, 
which was not realized as a result of not applying the rulings regarding changing the 
description of some candidates from blue collar workers to fi’at  white collars workers, or 
vice versa. Nevertheless, the Executive used a number of legal tricks, whether directly 
through the State’s Lawsuits Organization or indirectly through urging those who 
received rulings against them to make injunctions to non-specialized Courts, with the 
aim of hampering the implementation until elections are held in order to guarantee the 
artificial success of the candidates supported by the Executive. This comes despite there 
being a consensus among legal experts that injunctions to non-specialized Courts should 
not suspend a ruling made by the State Council97. 

                                                   
95 “The legal principles stated by the Higher Administrative Court”, from October 1, 2000 to the end of 
December 2000, the technical office of the head of the State Council, and the head of the Higher 
Administrative Court, the State Council, Cairo, 2001, p. 210 
96 Ibid., p. 212 
97 For instance, an injunction was made against a court ruling changing the category of Abdel-Aziz Mustafa, 
the NDP candidate at Kasr El-Nil constituency, from worker to fi’at. He  won the seat as a worker despite the 
final court ruling. 
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On our part, we agree with the Chief Justice of the State Council - that in order to respect 
the principle of the separation of powers and prevent the Legislature or the Executive 
from overstepping the jurisdiction of the Judiciary necessitates the enactment of a new 
law that distinguishes between the jurisdiction of the People’s Assembly for deciding 
the validity of its members and the jurisdiction of the State Council for conducting the 
judicial revision of electoral challenges.  
 
IV- Businessmen in the Parliament - a Monopoly of Power and Wealth  
 
The existence of businessmen as members in the parliament has gradually increased 
over a very short time.   
 

A. Factors that Helped Increase the Number of Businessmen in the 
Parliament 
 
In the eighties and the nineties, four main factors helped this increase: 
 

1. The enactment of many economic laws resulting in changes to all 
economic structures of the state, allowing the emergence of a class wanting to 
merge into the political elite in order to continue to exist and to protect its 
interests. 

 
2. The individual system adopted for elections has helped increase the 

number of businessmen in the Parliament and other elected councils, such as the 
Shoura Council and the local councils. 

 
3. Since the late eighties, the political regime has encouraged 

businessmen to exist in the Parliament in order to support the regime in 
economic reform policies and privatization laws98. 

 
4. Only the rich can cover the very high cost involved in electoral 

campaigns.  
 
A feature of the last elections was the large number of businessmen among the 
candidates, and then as members in the new Parliament.  This fact has posed the 
question as to whether in the following decades the Parliament will become dominated 
by businessmen and personal interest groups. This in its turn poses the question: Can the 
rich represent the poor in the Parliament?  
 
To conclude, it can be said that the existence of businessmen in the Parliament has 
increased for a number of reasons, such as in recent years doubling the economic role 

                                                   
98 Amr Hashim Rabi’e, Businessmen and the privatization legislation, parliamentary issues, Al-Ahram Center 
for Political and Strategic Studies, July 2000, issue 40, p. 6. 
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given to the private sector, which now contributes 73% of the total investments in 
Egypt99. It was also a result of the State policies to revive the Egyptian entrepreneurial 
spirit of the past, through privatization and by encouraging businessmen to take on 
economic projects that were formally a monopoly of the State, such as the 
communication sector and the iron and steel industry. This is in addition to the ability of 
businessmen to manage good campaigns and offer bribes and services.  Some estimates 
that it costs a businessman LE2000 for each vote received in the electoral campaign100.  
Economic estimates have suggested candidate expenditure in the three stages of the year 
2000 elections was LE10 billion, compared with LE4 billion in the 1995 election101.  
The deterioration of economic conditions, the withdrawal of the State from the social 
services field, the rise in unemployment, and the regression of the political role of the 
People’s Assembly, have all contributed to the success of businessmen. This is because 
voters believe the candidate who deserves their trust is the one who is able to provide 
services, whether through his personal resources or through his contacts with the 
State.102 
 

B. Professional Distribution of Members of the Assembly 
 

1.The segment to be analyzed  
 
The first problem facing analysts and researchers studying the role of money in the 
People’s Assembly is to determine the target segment to be analyzed. In this study we 
will use a more general term, ‘the rich’, whether they are workers or farmers. This term 
emphasizes the fact that the current People’s Assembly is a parliament for ‘the rich’ 
only. 
 

2. Distribution of Assembly members by professions103 
 
Career distribution of the parliamentary members reveals that 77 members are 
businessmen, compared with 37 members in the 1995 Parliament. This shows an 
increase in the percentage of the wealthy in the Assembly from 8.1% to 17%, a 110% 
jump and exposes the increase in the influence of wealth in the new Assembly.  
 

                                                   
99 Economic report, the Minister of Economics, Cairo, December 2000. 
100 The News of the Parliament, 10/2/2000.  
101 El-Syasy El-Masry, 12/11/2000.  
102 The electoral campaign of businessman Mohamed Abu-El-Enein is perhaps an ideal example of this 
analysis. On the one hand he offered a lot of personal services to members of his constituency, promised 
finding jobs for the children of employees at his companies, and to establish companies and other business in 
the constituency.  On the other hand, he cleverly used his government contacts to the extent that the Prime 
Minister, and ministers, and a number of executive high officials attended his electoral pavilion.  Also, the 
Prime Minister and his deputy, Dr. Yousif Waly, made immediate decisions regarding the demands made by 
the people. He even made use of the fact that Cairo University is located in his constituency and held a 
meeting in the university, attended by its chairman and deans of faculties. The meeting was published in the 
newspapers as a paid advertisement, and raised a big fuss.  
103 Democracy magazine, Al-Ahram Center for Political and Strategic Studies, Cairo, issue 1, Jan. 2001. 
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The same data also point to the percentage increase of some professionals close to the 
legal description of businessmen.  In this regard, there are 12 bankers (2.7%) in the 
current Assembly, versus none in the 1995 Assembly.  The number of those working in 
the top positions of administration, referred to as the bureaucratic bourgeois, has 
climbed to 107 (23.7%). If we add those working in the local councils, the number 
comes to 129 (28.6%).  Also, the Assembly includes 27 (5.9%) former Police and Army 
members. 6 current Ministers and 5 former Ministers (2.4%). This is in addition to 19 
university professors, 3 former members of the Judiciary, 20 doctors, and 20 engineers. 
 
The distribution of members in terms of their professions may not be accurate given the 
overlap between concepts and descriptions. Many of those categorized as doctors are 
owners of private hospitals, and are thus more businessman than doctors. Also, most of 
the engineers in the parliament own engineering companies, or are board members of 
large companies, and thus can also be categorized as businessmen.  Even some of the 
former police and army officers now own private security companies, other companies 
of their own, or work as consultants or board members of, mostly foreign, companies, 
etc.  However, this does not mean this distribution is a good indicator for illustrating the 
striking fact regarding the high percentage of the wealthy and businessmen in the 2000 
Parliament.  
 
Analyzing the types of business done by the businessmen in the Parliament we find that 
12 members own industrial companies, 10 own commercial companies, 13 own 
contracting companies, and 6 own tourist companies. The list shows the increase of the 
commercial and service activities against industrial activities in Egyptian business in 
recent years104.  
 

3. Is there a role for businessmen in the People’s Assembly?  
 
Some analysts raise the issue of the possibility for businessmen in Egypt forming a 
political and parliamentary lobby that would allow them to pressure the Government, 
similar to the example of traditional interest groups inside the parliaments of the West. 
However, the situation in Egypt is different. The new capitalist class in Egypt is 
basically under the patronage of the State. The central role of the State in the economy 
remains dominant in spite of economic reforms implemented by the government since 
the early nineties. Businessmen still depend on the State for making profits and in 
remaining active at the economic level. The Egyptian State is still the main investor in 
Egypt. The State expenditure on infrastructure reached LE7.688 billion in 1998/99105 
and accumulated to LE85 billions 106over the course of the nineties, making the State the 
main controller of demand in the market. It turns Egyptian businessmen, especially in 
the field of construction and contracting, into clients of the State. After all, it is the State, 
which undertakes large projects such as building bridges, tunnels, and large construction 
                                                   
104 Democracy magazine, Al-Ahram Center for Political and Strategic Studies, Cairo, issue 1, Jan. 2001.  
105 Abdel-Fattah El-Guebaly, editing, “Egyptian Economy from fixation to growth”, the Al-Ahram Center for 
Political and Strategic Studies, Cairo, 2000, the statistical supplement.  
106 Ibid., the statistical supplement. 
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such as at Toshka and East of El-Oeinat. This fact results in a lack of opposition from 
Egyptian businessmen. Therefore, Egyptian businessmen do not care about public 
interest to impose it on the State as is the case in other countries.  The participation of 
businessmen in political life, especially in the Parliament, is to try for more privileges 
through the State apparatus, not to express the interests of the Egyptian businessmen as a 
whole, or the interests of sectors inside it against the state. Nor do businessmen try to 
amend the behavior of the State, to focus on the interests of this social class107.  The 
Egyptian businessmen still live under the wings of the State and are afraid to move away 
from it. This asserts that the role of businessmen in the Parliament is confined to 
generating benefits through a network of links and interests with the State, in such a way 
that contributes to deface the Egyptian political life. 

                                                   
107 The battle regarding the application of the second and third stages of the sales tax is a clear example of 
this. The commercial and industrial chambers tried to stop the application of this tax and asked it to be 
postponed for two years given the economic stagnation. Egyptian capitalists pooled efforts in the parliament 
and entered a large battle with Kamal El-Shazly, the Minister of the People’s Assembly. However, on voting, 
the majority approved the application of the tax, after they had been opposing it. They had received  strong 
pressure from the government, as well as reminder of what happened to those businessmen who defied the 
government raising will by raising the case known in the media as ‘the parliament members of the loans,’ 
which was brought against them. 
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Chapter Four 
 

The 2000 Elections: a Step Forward or a Standstill? 
 
I- Comparison of the 1995 and 2000 Elections 
 
Quantitative and qualitative comparisons give us a clear picture on whether this election 
was better than the previous one, and thus constitute a step forward, or it was no more 
than a pretense of democracy108. 
 
The comparison between the elections of 1995 and 2000 will be made in terms of the 
political orientation of candidates, their electoral category, if they resorted to violence, 
how they succeeded in changing the structure of the Assembly, their political 
participation, and the results they achieved in the elections. 
 

A. Distribution of Candidates according to Political Affiliation  
 
The study of the distribution of the candidates, their number and political affiliation is 
important as it gives an indication of the vitality of the political system, of the relative 
importance of the political parties and forces, and of the extent with which the active 
forces participate in the political struggle. When we compare the elections of 1995 and 
2000 in terms of candidates’ political affiliation, we find the following109: 
 
Distribution of candidates in terms of their political affiliation 
Political orientation 1995 2000 
NDP 439 443 
Muslim Brothers110 148 70 
Wafd 180 224 
Amal111 120 29 

                                                   
108 Before getting into this analysis, we must make it clear that there is always lack of information. It is 
difficult in Egypt to obtain documented information on many things. This, however, does not necessarily 
mean that the political analysis is incorrect. It just may lead in some cases to wrong results. 
109 The table is taken from Amr Hashim Rabie, ‘Political participation and the election of 2000, 
parliamentary issues, Al-Ahram Center for Political and Strategic Studies, December 2000, issue no. 42.  
110 It is difficult to know the real number of the candidates of the banned Muslim Brothers Group. Here we 
depended on the publications of the Al-Ahram Center for Political and Strategic Studies, which has strong 
relations with the government, and is thus able to obtain relatively accurate information. 
111 There is a great discrepancy in the number of Al-Amal Party candidates because shortly before the 
elections the party was frozen. In the discussion session held to discuss the draft of this study, Magdy Ahmed 
Husien, secretary general of the party, said he was the only candidate of Al-Amal Party in the election and that 
he applied to stand in the elections when he was in prison serving a sentence for a libel case against Dr. 
Youssef Waly, deputy prime minister, and that his nomination was a political message. Contrary to this, Dr. 
Waheed Abdel-Maguid stated in the same session that the party had many candidates, one of them was in 
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Tagamu 40 58 
Ahrar 60 37 
Nasserist 43 33 
Other parties unknown 29 
Independent 2950 3034 
Total 3980 3957 
 
 
The numbers indicate that the total number of candidates in the year 2000 elections was 
less than in the year 1995.  This fact undermines the theory that judicial supervision 
made candidates more confident in the elections and increased their number. 
 
The number of NDP candidates increased only by four (1%), while the independent 
candidates increased by 84 (2.8%). There was a tangible increase in the number of 
candidates of the Tagamu, which increased by 18 (45%), this can be explained by the 
fact that there was a type of closeness between the leaders of the Tagamu and those of 
the NDP that gave hope to the Tagamu having more members in the parliament. But, it 
proved to be futile as the Tagamu won only one more seat than in 1995. This increase 
may also be the result of the Tagamu attempts, in one way or another, to activate its 
leading members outside Cairo, particularly in the Lower Egyptian governorates. 
 
The number of Al-Wafd candidates increased by 24 (13%). The reason for this increase 
could be that Dr. No’man Gomaa, who assumed the presidency of the party after the 
death of the spiritual head of the party, Foad Serag El-Din, wanted to show that the party 
had many leading members who are good enough to run and win in elections. The party 
called this electoral battle ‘the battle of one hundred seats’, emphasizing the party’s 
desire to win at least one hundred seats. Hence, Al-Wafd conducted a campaign 
described as showy. The party nominated a number of young members in some of the 
constituencies considered lost causes, and did not provide them with financial support. 
As a result, the party could not focus on assisting the candidates who had a reasonable 
chance of winning. For example, the party nominated Hussein Mansour, a member of 
the higher body of the party and head of the youth committee, in Kafr Saqr, although his 
original district was Meit Ghamr. Similarly, it nominated Salah Soliman, assistant 
secretary of the youth, in the El-Badrasheen district, despite his family and power being 
in Boulak. He therefore received only 80 votes. 
 
The number of candidates of the Muslim Brothers fell from 148 in 1995, to 70 in 2000 
(52.7%). This reflects the change in their election campaign tactics. They did not want to 
provoke the government by nominating a large number. When they did this, in 1995, it 
led to the arrest of 82 prominent members of the group who faced military trials. In the 
2000 elections, the Muslim Brothers chose to focus on fewer candidates and guarantee 
victory for some. They focused their financial and human resources to support the 

                                                                                                                                                        
Sherbeen constituency, the hometown of Ibrahim Shukry, the party president. As we mentioned above, in 
this study we relied on the information published by Al-Ahram Center as being close to correct. 
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candidates thought to have a chance at being elected and thus succeeded in returning to 
parliament with seventeen members. The number makes the Muslim Brothers Group the 
real, though unofficial, opposition in the parliament112.  
 
The following table illustrates the political parties and forces, which participated in the 
2000 elections113:  
 
 Party Total No. of 

Candidates114 
The No. of candidates 
who ran in the 
election115 

  NDP 448 443 
  National independent 1780 1680 
  Independent 1524 1354 
  Wafd 238 224 
  Muslim Brothers 70 70 
  Al-Amal 32 29 
  Ahrar 41 37 
  Tagamu 61 58 
  Al-Omma 1 1 

10. Nasserist 34 33 
11. The Green 8 7 
12. The Popular Democratic  1 1 
13. Social justice 3 3 
14. Takaful (solidarity) 5 4 
15. Misr El-Fattah 7 7 
16. El-Wifak (accordance/ 

reconciliation) 
6 6 

 Total 4259 3957 
 
 
 

B. Political Participation in the Elections: 
 
Political participation in the general election is measured by the number of voters 
registered on electoral rolls, the total number of votes, the percentage of voting, and the 
number of invalid votes. A high percentage of voting is considered evidence for the 
validity of the political regime and the trust of electors in the electoral process.  

                                                   
112 The comparison between how the Muslim Brothers Group managed the electoral battle and how both Al-
Wafd and Tagamu did, shows the group focused its power to back a small number to guarantee winning, 
whereas the other parties, particularly the Wafd, dispersed their efforts, which are already limited, and raised 
futile political slogans.  
113 The table is from the Democracy Magazine, issue one, January 2001, the statistical supplement. 
114 Those who applied for the election. 
115 Those who did not withdraw and were listed on the ballots.  
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Political participation is decided by a number of factors. Some of them are political, such 
as the electoral system, the nature of the legislative institution, and the power of political 
parties and their ability to mobilize the people. Other factors are economic, such as 
unemployment and deteriorating economic conditions. There are also social factors, 
such as the number of educated people and the level of political education. Comparing 
political participation in 1995 and 2000 it is noted that the number of registered voters 
on the electoral roll increased from about 20,900,000 in 1995, to about 24,600,000 in 
2000, an increase of 17.2%.  This increase was mainly in rural constituencies, where 
candidates register voters in a collective registration procedure. In addition, civil 
institutions began campaigns to register voters on the electoral roll, leading to an 
increase in the rate of registration. However, electoral rolls do not reflect the true number 
of voters, because they include names of migrants and people working abroad, as well as 
the names of members in the police and the military who should not participate in an 
election during their service116.  
 
However, the increase in the number of registered voters was not reflected in the 
percentage of participation in the election. According to the reports of the Ministry of 
Interior, about 50% of registered voters participated in the election in 1995, but only 15-
40%117 (average of 27.5%) participated in 2000. This illustrates that people’s 
participation decreased in the 2000 election against that of 1995, which undermines the 
argument that judicial supervision resulted in greater participation by the people.  
 
This percentage of participation leads to the following conclusions: 
 

• The high percentage of participation in elections that is regularly claimed by the 
Ministry of Interior was either exaggerated, or the judicial supervision in 2000 has 
limited the amount of vote rigging and ballot filling118 that traditionally accompany 
Egyptian elections119.  

• The security force blockades and the obstructions at many polling stations preventing 
voters from casting their votes, which took place in most constituencies, reduced 
participation despite voters flowing to polling stations to cast their votes. 

• The confusion caused by the mistakes on the electoral rolls, which the government 
admitted, prevented a great number of voters who had avoided security blockades 
from casting their votes. Given the accuracy of judges, the mistakes on the rolls were 
not overlooked. 

                                                   
116 Amr Hashim Rabie, ‘Political participation and the 2000 election, parliamentary issues’, Al-Ahram 
Center for Political and Strategic Studies, September 2000, issue 42, p. 15. 
117 Al-Ahram Al-Iktisady (the Economic Ahram), 20/11/2000.  
118 This means that the representatives of the more powerful candidate in a given constituency, who is often 
that of the NDP, vote on behalf of the electors who did not attend in favor of their candidate. In some of the 
constituencies, the rigged votes are divided between candidates according to the power enjoyed by each. 
119 According to the Ministry of the Interior, participation in the 1984 election was 43%, in 1987 50%, in 
1990 45%, and in 1995 50%.  Please see Amr Hashim Rabei, ‘Political participation and the 2000 election, 
parliamentary issues’, Al-Ahram Center for Political and Strategic Studies, September 2000, p. 20. 
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C. Women and Coptic Minority Candidates 

 
1. Women candidates 

There was a great increase in women’s participation at the last election compared to that 
of 1995.  The number of women candidates increased from 71 in 1995 to 109 in 2000 
(53%). The number of women candidates at the last election was the highest ever, since 
the beginning of plurality in Egypt, in 1976. In the election of 1987 there were 22 
women candidates (0.061% of the total number), by 1990 the percentage had increased 
to 1.68%. 
 
These numbers reflect the small percentage of women in the political arena. There is 
also a reluctance on the part of some parties to nominate women on their lists for fear 
they would not be able to win, as a result of the lack of voters’ support of woman 
representative in the parliament.  
 
The increase in women’s participation in the last election could be attributed to a 
number of factors:  
 

• The State highly encouraged women to run in the elections. In this respect, it must be 
said that the National Women’s Council, chaired by Mrs. Suzanne Mubarak, has 
played a very effective role. 

• Political parties nominated more women. The NDP nominated 11 women, Al-Wafd, 
7, Al-Ahrar, 5, Tagamu, 3, Social Justice, 2, and one to each of the Muslim Brothers, 
the Amal Party, the Popular Democratic Party, and the Takaful Party. This reflects the 
attempts of political parties to increase female participation and benefit from female 
votes in the election. 

• The important role played by many civil institutions in mobilizing women to register 
their names on electoral rolls and in supporting women candidates. This role was 
very effective, considering the increase in the number of women who ran and won in 
the election120.  
 
These factors led to an increase in the number of women elected in the People’s 
Assembly from five to seven. After the appointing of five women, the total number of 
women in the Assembly has now reached eleven (2.4%), compared to nine in 1995. 
 

2 Coptic Candidates 
 
The number of Copts who ran in the 2000 election increased from 57 in 1995, to 66 in 
2000. This number reflects the reluctance, or the fear, of Copts to stand in elections. 

                                                   
120 Here it must be referred to the role played by the Arab Women’s League, the Egyptian Center for 
Women’s Rights, and the Support for Women Electors in training women who wanted to run in the election. 
These efforts resulted in a woman winning in the constituency of Suhag, in Upper Egypt, an area traditionally 
very conservative towards women. 
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Many parties nominated Copts in relatively higher numbers than in 1995. The NDP 
nominated three Copts, after its lists did not include any in 1995. Al-Wafd nominated 
eight, Tagamu three, Ahrar two, and the Greens one. The independent Copts numbered 
49, including 12 dissidents who had split from the NDP. These numbers reflect that 
Copts preference for standing as independents, particularly in the constituencies with 
high Coptic ratios, such as some constituencies in Upper Egypt, and El-Sahel and 
Shubra in Cairo. 
 
The numbers also reflects that the NDP continues to be reluctant to nominate a 
considerable number of Copts. The percentage of Copts in NDP’s lists was no greater 
than 0.6%, whereas in the list of Tagamu, which has history of defending Copts through 
its newspaper El-Ahaly, Copts counted 5.7%.  In the lists of Al-Wafd, which has clear 
political ties with famous Coptic families, especially in Upper Egypt, Copts made up 
3.5% of the number of total candidates. All the figures affirm the continuation of 
excluding Coptic candidates from the effective political works in Egypt, despite attempts 
by the political leadership to encourage the participation of society’s more vulnerable 
groups, including the Copts. 
 
However, the balloting process itself has proved that voters have a stronger sense of 
national unity than the leaders of the political parties. Many Coptic candidates were able 
to attract the confidence of voters, and three Coptic candidates, of different political 
background, won in their constituencies. The first was the Minister of Economy, 
Youssef Boutrus Ghaly, the second was Al-Wafd candidate Munier Fakhry Abdel-
Nour121, and the third was the famous businessman Ramy Lakkah, who ran as an 
independent, and has thus become the first ever Catholic to enter the parliament. The 
total number of Copts in the parliament has now reached seven, after the appointment of 
another four members –In 1995, all five Copt candidates were appointed. 
 

D. Violence in the Elections:  
 
The tangible decline in the practice of violence was perhaps a main difference in the 
2000 election compared with that of 1995. Official estimates point to eight deaths and 
64 injuries in 2000, compared with 60 deaths and 157 injuries in 1995122. 
 
It is also noted that violence between candidates and their supporters decreased, whereas 
the violence from security forces against voters increased. This can be asserted by the 
fact that there were no clearly violent cases in the governorates of Upper Egypt, whereas 
violent cases increased in Lower Egypt, as a result of security forces preventing 
supporters of the Muslim Brothers, some opposition parties, and independents, from 
reaching polling stations. It was also noticed that the weak results achieved by the NDP 
                                                   
121 It is important here to point out to the stance of the Muslim Brothers towards candidate Munier Fakhry 
Abdel-Nour. The group supported him and considered him as one of its candidates. They rejected practices 
by other candidates who tried to use his being Christian in electoral leaflets against him. 
122 Ahwal Masrya, Al-Ahram Center for Political and Strategic Studies, winter issue 2001. 
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in the first two rounds led to more security intervention in the third round, making it the 
most violent round in the election – four people were killed and about 40 were injured. 
Approximately 80% of the killings and injuries resulted from bullets or tear gas fired by 
security forces and not through rival fighting. 
 
A questionnaire was distributed among twenty candidates who won the election and 
another twenty who failed, asking the reason for the decline in violence in 2000 from 
1995. 38% said it was due to the conviction of the people that the elections were fair, 
due to the participation of judges. 11.5% said there was the fear that judges may take 
firm steps against those inciting riots. 18% of the sample said it was due to the large 
security presence around polling stations. 1.5% said the violence among the people 
declined and the actual violence was from the police to the people. 
 

E. The Change in the new People’s Assembly  
 
A change in the structure of the parliament in democratic regimes reflects a tendency to 
change the old political regime. It also reflects the desire of the people, and public 
opinion, to institute a change in ruling policies. Lastly, such a change comes as an 
expression of quantitative changes in the social and economic structure of a society. 
 
The last parliamentary election coincided with the emergence of the consequences of 
the economic reform process, which gave more weight to businessmen in political life in 
Egypt. It also coincided with the emergence of tendency to reject the policies of the 
ruling NDP, punishing it for having not been able to avoid the negative impacts of the 
reformation process, which is referred to by the ruling regime as the price to be paid for 
reformation.  The price is paid mainly by the middle and the poor classes in Egypt. At 
the same time, there were no alternatives to the government, since the opposition was 
unable to mobilize the people to institute different programs and policies. This situation 
brought what was described as ‘punitive voting’ . Voters wanted to change the old faces, 
even if the newly elected candidates joined the NDP later on.  
 
In addition, the election resulted in some subtle, though important changes, such as the 
regression in the tendency of voters to exclude Copts and women. The new parliament 
included 277 (61%) members entering the parliament for the first time. This is the 
highest percentage of new members in its history. In the parliament of 1995, there were 
189 new members (42%)123. There was also 76 members (17%) elected for only the 
second time.  The change in the last election included an increase in the percentage of 
Copts and women, whereas the percentage of the independents remained the same, at 
about 8%. This is despite the large number of independents running in the election, 
because a large number joined the NDP. This is also because a number of independents 
actually belong to some political movement, such as the Muslim Brothers (17), and the 

                                                   
123 Dr. Hala Mustafa, ‘Indicators of the results of the 1995 election’, parliamentary election in Egypt in 1995, 
Al-Ahram Center for Political and Strategic Studies, Cairo, 1997, p. 47. 
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Nasserist movement to which at least seven belong, but are not members of the Arab 
Democratic Nasserist Party.  
 
 

Chapter Five 
 

Elections as Vital Political Crossroads: Conclusions and 
Recommendations for the Future 

 
 
I- The Main Conclusions of the Study  
 
Parliamentary elections in any state are not a goal by themselves, but a means by which 
citizens, through the election of their representatives in the parliament, participate in the 
running of their country on a fair and equal basis. Parliamentary elections do not take 
place separately from the other components of the political regime of the State and the 
legislative environment where they are held. Elections, also, are not separate from the 
social and economic situations of the geographic area in which they are held. Hence, 
evaluating the fairness of any election should not only focus on the balloting process. It 
should consider all the circumstances surrounding the electoral process, to determine if 
they could result in elections that truly express the will of voters or if the whole process 
is nothing more than a cosmetic make-up to give legitimacy to the political regime. 
 
This study was made with the above understanding and provides the following 
conclusions: 
 

A. The Condition of the Egyptian Political System and the Environment of 
the Elections  
 
With respect to the components of the Egyptian political regime and the environment in 
which the legislative elections of 2000 was held, we can reach the following 
conclusions: 
 

1.The President of the Republic, who is the head of the Executive, enjoys, by 
virtue of the Constitution, many mandates, some of which are part of the 
responsibilities of the Legislative authority and some of the Judiciary.  The study also 
found that the President, in his capacity as the head of the police and head of the 
National Defense Council, as well as in his position as the Supreme Commander of 
the Armed Forces, has exceptional freedom to decide actions vis-à-vis the Legislature 
and the Judiciary, even if the former may share some power with him. The close 
relation between the Armed Forces and the Head of State in the first place and the 
government in the second place has allowed the concentration of more power and 
influence in the hands of the President, and consequently at the top of the Executive 
branch.  
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2. According to the Constitution, the Legislative body enjoys little power vis-
à-vis the Executive. This fact marginalizes the role of the parliament in the political 
system and brings it close to the role played by local councils. This renders the 
Egyptian legislative elections, elections for local concerns rather than political ones. 

3. In many cases, the Judiciary has been used to achieve results of a political 
nature. As a result, the courtrooms have turned into institutions for political 
positioning. Political parties now resort to the court to solve their disputes, either 
with the State or internally, rather than resorting to public opinion, to organized 
members, or by using means of legal political mobilization.  

4. Despite the important role played by the Supreme Constitutional Court, 
doubts have been raised regarding the political role it has played. Based on 
statements by high-ranking officials in Egypt, the study concluded that the Court had 
discussed the timing of its rulings with representatives of the Executive. 

5. The Judiciary only implements laws subject to the control of the Executive, 
which controls the appointment of judges and the budget of the Judiciary, including 
the salaries of judges and other dues. 

6. The legislative elections of the year 2000 were born in a legislative 
environment full of freedom-restricting laws, starting with the Emergency Law and 
enforced by the provisions of the Penal Code. Moreover, the Egyptian government 
applied laws going back to 1914 and 1923, which were enacted to protect the British 
during their occupation of Egypt. 

7. There is a full hegemony by the State on the audio-visual media. The State 
does not allow the private sector to establish broadcast stations. Also, it is not easy to 
obtain licenses to issue newspapers and periodical publications. 

8. The economic and social environments in which the elections were held 
were no better than the legislative environment. The parliamentary elections of 2000 
were held three years after the application of the Law on the relation between the 
owner of agricultural lands and tenant farmers. The application of this Law has led 
more than half a million tenant farmers to leave the land that they had been leasing 
and farming since 1952 and became unemployed. The application of the Law was 
accompanied by a wave of social violence in rural areas. 

9. In 1997, the return of the land to the owners without providing alternatives 
solutions to the thousands of farmers to whom the rented land was their only source 
of income, has greatly contributed to the rise of unemployment in rural areas and 
turned many farmers into daily laborers. As a result, their wages fell due to their large 
number flooding the market and an entire sector of the population in rural areas was 
immediately sucked into the abyss of poverty.  It also resulted in a sense of instability 
in rural areas of Egypt, which contains approximately 36% of the total population. 

10. This election was held ten years after the implementation of the economic 
reform program that included policies of fixation and privatization of the public 
sector. These reforms particularly affected workers in the public sector. The rights 
gained by thousand of workers in public companies were taken away. Approximately 
250,000 workers lost their jobs following the sale of public sector utilities - 
approximately 20% of the all workers employed by this sector. 
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11. Finally, this election was held as the unemployment problem, which 
according to the President of the Republic had aggravated and reached 9%. Also, 
poverty rates had increased - according to 1999 reports from the World Bank, 59.5% 
of the Egyptian population lived on less than seven pounds per day. This in addition 
to the clear and tangible increase in the rate of corruption - Egypt ranked 69th out of 
99 states according to a report on corruption issued by Transparency International. 

 
B. The Technical Aspect of the Elections  

 
 1.The study concluded that, in monitoring the parliamentary elections, there 
was an imbalance between the authority enjoyed by the Executive and that of the 
Judiciary. The election continued to be held within a jurisdiction for the Executive 
authority to receive the applications of the candidates, to prepare the electoral rolls, 
to determine the number of districts, and to have full control over the geographical 
area surrounding the polling stations, which was left to the police to have the final 
word on who would have access to the ballot boxes and who would be prevented. In 
addition, the electoral rolls prepared by the Ministry of Interior were in such a state 
of chaos and confusion that many voters were unable to cast their votes. Regarding 
the voting process itself, the study determined that it took place in the fairest and 
most impartial manner possible, although it was not performed under the full 
supervision of judges. The government deliberately assigned lawyers from the State 
Lawsuits Organization and members of the administrative prosecution to the 
supervision of the voting along with judges. 

 
2. The 2000 elections witnessed unprecedented disregard for the final rulings 

of the Supreme Administrative Court. This exposed the new People’s Assembly to 
an announcement of invalidity, due to the non-observance of the principle that 50% 
of the members should be workers and farmers. This same situation was flagrantly 
repeated in the last election for the Shoura Assembly. The government also ignored 
the ruling of the Supreme Constitutional Court regarding the category of candidates. 
One of the candidates was announced to be the winner as a worker despite being a 
Cabinet Minister. 

3. When compared to 1995, the incidence of violence fell in 2000. 
4. The study determined that the first stage of the election process was quite 

impartial, while the second stage was less impartial and the third stage showed 
blatant and unprecedented intervention in favor of the NDP candidates. 

 
C. Main General Results of the year 2000 Elections  

 
The study concluded that the last legislative election was characterized by the following 
main features: 
 

1.An increase in the number of independent candidates. The study related 
this to the election Law that is based on individual candidates and not political 
parties lists. There has been a regression in political works in Egypt, as well as a 
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regression in the political role of the People’s Assembly and an extension of the 
services role. Political parties were found to be extremely weak in a number of 
factors. 

2.The study also monitored the steadily growing role of the banned Muslim 
Brothers Group, which was able, in spite of security practices, to win seventeen seats 
in the parliament and become the largest opposition power in the parliament. The 
group obtained more seats than the all other opposition parties combined, which 
only won 16 seats. The study attributed this growth to basic changes in the group’s 
ideologies, a result of the emergence of a new generation close to leadership of the 
group on the one hand and to the nominating of more candidates belonging to the 
middle class and sympathetic to moderate thoughts on the other. In addition, the 
group was able to escape the restrictions imposed by the political parties law.  This 
gave the group a freedom of movement not enjoyed by the recognized parties.  The 
study added that the Muslim Brothers built a network of social relations and services 
in the poorest areas, which caused many electors to feel grateful to the group, 
particularly in light of the withdrawal of the state from offering services it had 
performed in the past. Moreover, security strikes against the group created a wave of 
sympathy with its members and raised the number of their supporters. But, the 
Muslim Brothers Group is not the unconquered opponent. If we assume that this 
election was 30% fair and the group won 17 seats, they would not win more than 
sixty seats in a completely fair election. The same would apply in the case of real 
political movements with a clear program and with less government corruption.  

3.The deterioration of economic conditions and the high rate of 
unemployment and corruption brought the leftist ideas to the scene again. It is 
striking that seven candidates with clear Nasserist ideologies, some of which are 
extremist, became members of the parliament. This is despite only one official party 
candidate winning his seat. However, this is not the whole picture, because the same 
economic conditions helped, in another way, businessmen to develop power and 
succeed in winning 70 seats, 17% of all seats. This is more than double the number 
in the previous parliament, where businessmen only held 37 seats, 8.1%. In the 2000 
elections extreme poverty gave power and influence to money in a way not 
experienced since 1952. 

4.The current Assembly included 11 women, 2.4% of the members. Seven of 
these women entered the parliament through the election and not by appointment. 
The Assembly also includes seven Copts, 1.55% of the members, three of whom 
were elected. This is considered progress when compared to the 1995 election. It 
must be noted, however, that political parties, particularly the NDP, continue to 
exclude women and Copts from their lists. 

5.The notion that half of the members of the People’s Assembly must either 
be workers or farmers, as stated in the Constitution, has become illogical. It is clear 
that there is now confusion regarding the definitions for workers and farmers. The 
study found that some candidates ran as workers despite being chairmen of boards of 
directors at banks. Also, some ran as farmers despite being the owners of land. 

II- Recommendations for the Future  
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The Egyptian political system is reminiscent of that of that prevailing in Egypt from 
1884-1952, which paved the way for the military coup of July 1952. Following World 
War II, Egypt had experienced a period of stagnation, corruption, and the emergence of 
new rich class that endangered the interests of the middle class.  This is in addition to 
the failure of political parties to achieve their programs regarding independence and 
combating corruption, which involved most of the political elite. Also, the influence of 
the leftist movements, which were prevented from operating legally, increased, as did 
the influence of fundamental movements, such as the Muslim Brothers. It is no 
coincidence that there were representatives of these two trends in the Revolution 
Leading Council, which, with the exception of Major Mohamed Naguib, did not include 
members or supporters of the legal political parties. 
 
We believe that temporary solutions will no longer be able to save the Egyptian 
government from its crisis, or even to help it manage this crisis wisely and prudently. 
The Egyptian government must realize that its shortsighted, dictatorial policies have 
taken the country into a difficult position both economically and politically. Solving this 
crisis requires grave decisions to be made with the participation of the people, who must 
be treated as partners and not as inferiors.  
 
Based on this comprehensive view, the study makes the following recommendations: 
 

1.  Cancel the State of emergency immediately and clear up the consequences it causes.  
2.  Form a committee consisting of the representatives of political parties and 

professional syndicates to make limited constitutional amendments to increase the 
ability of the People’s Assembly in supervising the government, make the cabinet and 
the Prime Minister responsible vis-à-vis the parliament, and state that the parliament 
shall not be dissolved as a result of a disagreement with the government and nor will 
the disagreement be referred to a referendum. The amendments must also state the 
right of the parliament to amend the budget and cancel the articles that make the 
President of the Republic the head of the supreme council of judicial bodies. This 
includes removing his right to appoint the head of the Supreme Constitutional Court 
and all other articles that give the Executive full control over the Legislative and the 
judicial bodies. 

3.  Guarantee the financial and administrative independence of the Judiciary from the 
Executive and enact a new law to try the Ministers. 

4.  Revoke the political parties Law and allow the formation of political parties and civil 
associations to take place by notification only. 

5.  Allow the freedom to issue newspapers and own audio-visual media. 
 
These limited amendments could be a substantial introduction for speeding the process 
of the full amendment of the Constitution.  The new amendments must determine which 
political regimes will be followed. Is it the democratic regime stated in the 1923 
Constitution? Or the presidential regime adopted in the US? Or the French regime that 
gives the president the right to participate in ruling with the elected Prime Minister? 
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Opening discussions to amend the constitution in the above mentioned context will 
guarantee a state of political action in Egypt and give various political powers the right 
to participate in the future of Egypt in the new century. 
 
Any attempt to reform the electoral system without amending the Constitution will be 
valueless.  It will be as if we are using a door to close the desert!!! 

 
 


