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Introduction of the Amended Draft law

How could the project begin? Where it will end?

In the light of the latest constitutional amendments that
opened the dwr to the project to select the electoral system that
guarantees representing the political parties and women in the
parliament and the political life, the project reviews the electoral
law. The draft law has been issued by the United Group,
Attorneys ataw and Legal Advisors, in November 2006, entitled
Save by the Bell.

This review comes in the framework of thre&wents
witnessed by the Egyptian people. First, the constitutional
amendments that allowed the legislator to use any suitable
electoral law, gher list or individual electoral systems, or even
collecting the two systems together and guaranteeing reasonable
representation of women. Second, Shura Council elections had
represented a real test of the Supreme Committee for Elections
and illustratedthe defects of the experiment. Third, using the
national ID in year 2007 and the ability to electronically register
the voters after complaining against the paper registration, name
repeating and major mistakes.

Theseevents have generated the necessityeview the
issued draft law, concerning the suitable electoral law, list or
individual candidate or a mixed electoral system collects the
advantages of both list and individual candidate systems, in order
to avid defects of the individual candidate sgsteoncerning
representing women and political parties. The events generated
necessityto review the previous proposal of foirmgia committee
to control the kectoral process. Thaoor is now open for drafting
a complete project on the electronic registrati

"Modifying  Egypt's Electoral Systemi  project,
implemented in cooperation of the united Group, Attorneys at
Law and legal Advisors and the Political Research and Studies




Center, faculty of Economics and Political Science, came as a
modification of thdast project.

The project included three phases; the first started in
February 2008 in Ein Sokhna Citysuez, with a consulting
meeting for three days. A number of Egyptian and foreign experts
were involved in the projedb discuss their papers on eleciso
electronic registration and forming an expert committee for
drafting the required amendments.

The second phase witnessed the release of the draft law
after modification in AswanfFayoum and Behaira. Agayoum
workshophas been attended by politicaldamopular leaders from
both Fayoum and BaniSuef. Behair workshop has been
participated by leaders froBehaira and Alexandria.

The discussions aimed at benefiting the theoretical and
practical experiences from different areas in Egypt. The last phase
of the project featured the collection of the regional workshops'
discussion summary to be submitted to the expert committee to
draft the final draft of the law

The committee heldhore than 10neetings in the last five
months to insert the required amendmegfitsn March to July,

The committee members have been divided into three
groups to draft the articles of the three approaches.

First group: drafting the electoral system articledvr.
Taher Al Misri and Mr. Negad Al Borai

Second Group: drafting artes on the Supreme Committee
for Electionsi Mr. Abdel Ghaffar Shokr, Mr. Osama Kamel and
Mr. Ali Fateh Al Bab

Third group: drafting the articles of the voter registration
Dr. Abdel Moniem Al Mashat and Dr. Rabeh RaBdsta




The committee's points of vielave been submitted to the
political characters and political parties' leaders in different areas
to be discussed, and the discussion trends came as following:

The Suitable Electoral System

Some of the attendees opposed the idea of mixed eléctor
system and others welcomed the idea in the three workshops, as,
some of them prefer the individual electoral system than the list,
because the list contains many defects that can not be treated.
Some of the attendees said that there is not an idedabrdkec
system to be followed worldwide; so it is better to collect the
advantages of all the electoral systems in one applicable system;
the proposed law is based on this point of view

Some of the participants opposed allocating a quota for
women at the elcted councils; they said that a step like this open
the door to allocating quotas to other groups like Christians and
Nubians, which raises the local discrimination of the Egyptian
society. If it is necessary that women get involved in these
councils, sheshould relay on her own efforts. One of the
attendees supported the idea of allocating a quota for women
saying that the constitution opened the door to this kind of women
representation. If the political parties and political life went more
active, therewill be female political cadres who can reach the
parliament without quota

The Higher Committee for Elections

Some of the participants supported the juridical supervision
on elections confirming that the election processes could have
succeeded ifthe police did not prohibited the voters from
reaching the polling boxes. The majority of the participants in the
three workshops supported the idea of having an independent
committee for operating the electoral process, in order to enhance
the electoratlimate. Some of the participants opposed including
the dean of the Faculty of Economics and Political Sciences in the
committee and preferred dean of the Faculty of Law in addition to
the representation of all the Egyptian syndicates. The committee
holds its meetings in attendance of 12 members and takes




decisions with the majority of 8. In special circumstances, the
committee holds its meeting with all its members, 17, and issues
its decisions with a majority of 9

Voter Registration

All the participantsof the three workshops supported the
necessity of applying the electronic voter registration. The idea
provides more flexibility in the polling process and benefiting the
national electronic information network in Egypt. Throughout this
information netwdk, we can easily obtain information about
anybody using his national ID that can not be changed. It will
make the citizen able to vote only one time in any place without
having the red electoral card, but applying this system in the
countrywide will take dng time in addition to modifying the
national ID date to eliminate those who are deprived against
practicing their political rights. The update of the national ID
should be inserted to the electoral lists automatically

According to the three workshopshet participants
preferred the individual electoral system than the electoral list and
that might happened because the citizens got used to this system
and many of them can not realize the advantages of the list. And
that requires great efforts in the goverates to illustrate the idea
of electoral list and its benefits

There has been resistance of allocating a quota for women
in the elected councils, even if it is temporary, until women can
go on the electoral battle relaying on their own skills andtadsli
which reflects the social culture that opposes the enhancement of
the woman status

Although, some of the attendees supported the idea of the
juridical supervision on elections, the majority of the participants
in the three workshops supported theeadof giving the
supervision on the electoral process to an independent committee.
The formation of the committee and the method of making
decisions have been reviewed according to the discussions. The
idea of voter electronic registration has been acdepyeall the
participants, hoping it can be applied in Egypt in the near future.




38 articles have been objected to amendments, out of 96
articles, as following:

-One article in chapter one "political rights", article 3

-Four articles in chapter two, Supme Committee for
Elections, articles 4, 5, 7 and 8

-Five articles in chapter three "electoral list, articles 16, 17,
18, 19 and 25

-Three articles in chapter four "electoral system", articles
28, 30 and 31

-Six articles in fifth chapter "nomination”, attes 33, 34,
40, 41, 42 and 43

-Eight articles in chapter si"operation of the electoral
campaign; articles 44, 46, 48, 49, 50, 51, 52 and 53

-Ten articles in chapter seven "Arranging Questionnaire
and Election", articles 57, 58, 62, 70, 71, 72, 73,7/B4and 76

-One article in chapter eight "electoral crimes", article 90

The second section of this book includes the project's
preparation works, papers, meetings and discussion workshops.

By issuing this bookhe project will be endedAlthough,
the projet activities have ended with the end of its period, the
texts are not enough without human efforts to achieve the project
goals.

Disregarding the type of the electoral system, we can not
affirm the existence of an ideal electoral system valid for
applicaton in any place and timeSelection of thetype of
electoral systems always based on a number of political and
social considerations in addition to the administrative and
organizational issues.

! The amended parts of the articles are written in bold shape




We hope that project could provide a start point for serious
discussion conducted by the political parties, parliament and

decision making centers in Egypt, in order to have a new electoral
law brings freedom and democracy to Egypt.

Cairo, July 14, 2008.

Hoda Shahed

Modifying Egypt's Electoral SysteRrojects Coordinator
United Group




Introduction of the First Edition

| would like to express mypleasurefor having the
opportunity to submit this project of a new law for
political rights to both legal and parliamentary libraries.
The project was a&ollaborative creation of a committee
of the most significant experts of the electoral system in
Egypt. A brain storming discussion was generated during
a symposium held in cooperation with the Center for
Political Studies at the Faculty of Economics antitiéal
Sciencei University of Cairo. A side from the massive
attendance of the legal and constitutional brains, there
was a good number of the most distinguishable political
activists in Egypt, who represented their parties and their
effective politicalmovements, their comments are written
below next to their names. There are general comments
brought up during the discussions and worthy to mention
the following:

1. The process of reforming the law of pursuing
political rights has to be accompanied by:

- Conditutional Reform.
- Cancellation of the emergency law.
- Woman participation in elected concurs.

2. The Indian pattern could be useful, in terms of the
electoral

Commission and the electoral fund.
3. Everything should start

approvalt her ef ore itds necessary

(76/77), which is selecting the president and the
presidential terms.

Local councils are worthy to initiate reform.

5. A supreme electoral commission could be no more
used, as a complete judicial oversight is moeath
enough.

and

en
t



According to a previous plan to hold three meetings in

Alexandria, Gharbeya, and Assiout in order to discuss the

project with the political elites in the fore mentioned areas

before I t 0s circul ated. However
govVver nme toissus this lans \Wwe had to rush into

printing and distributing the proposed bill to members of

the parliament and the press. Somehow it fortunately

hel ped in curbing the gover nment
to elections rigging, especially after the amendimef

article 88 and the cancellation of the complete judicial

oversight to the election process.

1. Project

The goal of this project is to establish a network of
Egyptian legal experts who comparatively examine different
election systems, and then subnmmagiical recommendations to
modify and enhance the Egyptian electoral system, whether by
amending one or more articles of the Constitution; or by
modifying the system within the framework of existing
legislation.These recommendations will then be subrditie the
coming parliamentary session, via members of parliament; in
addition to being presented to civil society for discussion and
consideration, and will provide an alternative to the Bill currently
being discussed by the Parliament on the same subject.

The United Group has invited a number of experts, politicians,
and legal advisors to join and fornCammittee of ExpertsThe
selection of the experts aimed to reflect different academic,
intellectual, and political background.

2. The duties of the ExpertsCommittee
Duties committee as agreed are

- Collect the data and the sources necessary in order to
prepare the first illustrative paper.

- Prepare for a preparatory workshop to discuss the draft
law.

- Prepare the initial draft law.
- Select the approach to pare the draft law.




- Sel ect and i dentify expertso nar
parliament participating in the final workshop.

3. Sources of the committeeds researc
- International charters, conventions and treaties

- Arab guide for free and fair elections which wssued by
the Group for Democratic development (GDD).

- Arab group for electoral laws, issued by International
Foundation for Electoral Systems (IFES) and U.S. Agency
for International Development (USAID).

- In addition to the following books and laws:

- Parlianent Reform book

- How to Rig an ElectionBook

- Electoral propagandabook

- How to monitor elections?book

- Electoral systems of Egypt and the warldook

- How do we understand electoral system in Egypt
Parl i ament s records

- Rules of electing the presidemeputy council, and local
municipal councils (Tunisia)

- Non-issued draft on the symposium of a competitive
electoral system (Parliament program)

- Law 120 of 1980 on the AShura col
- Law 13 of 1995 on the elections (Palestine)

- Law 40 of 1977 on th political parties
amendments (Egypt)

- Law 174 of 2005 on presidential elections (Egypt)
- Law 38 of 1972 on the APeopl edso

- Law 173 of 2005, amendments of law 73 for 1956
regulating pursuance of political rights (Egypt)

- Law 13 of 20Q on general elections and referendum
(Yemen)




- Organic law on election systems (Algeria)
- 2003 Electoral law of the parliament (Jordan)
- Electoral system in Iraq
4. The drat law and its components
The draft law comprises of 95 articles along 8 chapters:
Chapterone Political Rights and pursuing it

Chapter Two Supreme Electoral commission and the
electoral fund

Chapter Three electoral registers

Chapter Four. Electoral System

Chapter Five Nomination

Chapter Six Managing electoral campaigns

Chapter SevenOrganizing electoral and referendum
processes

Chapter Eight Electoral crimes

The main features of the draft law:

- Implementation of the closed lists along with the
proportional representation systems, and the right to
form partylists for each party.

- Implemernation of taking votes from top to bottom
before the validation of the final results.

- A complete definition of term peasant and worker, in
order to decrease the negative political effects
associated.

- Each governorate is a electoral district.

- Female parti@ation there has to be at least a female
candidate among the first 3 candidates per list, and 3
femal e candidates among 6, etcé

- Develop a system to make prisoners able to vote.




Forbid the utilization of any religious sayings from the
Quran or the Bible, tpropagate for the religious
orientation of candidates.

Forbid grants and presents to voters.

Forbid maintenance of places of worship, such as
mosques or churches, or social services centers during
the electoral campaign.

Adequate role of media

Do not allav service projects launch during the electoral
campaign unless itbés part

Keeping records of the electoral campaign funding is
necessary

Refunds of the electoral propaganda in case the list
received 5 % voters.

Supreme commission caatng of consultants
according to their experience.

The commission boasts about its general considerable
characteristic.

The commission is concerned about all that has to do
with the electoral process.

The commission has the authority to penalize canelsdat
of those who violate the rules.

The commission has a fixed location with branches in
all governorates.

Commission duration 6 months

The supreme commission forms stimmissions, as it
can appoint administrative employees.

The right for civil organizatins to monitor the electoral
campaign as a whole, via TV cameras in the closed
electoral districts.

The commission is authorized to have a say in electoral
violations, aside from electoral crimes that remain with

of

t

h ¢



thegeneraldeputys i nce t he esoluions ssi onds
are administrative it is still subject to appeal.

- Develop electoral fund where its public money, with a
special bank account, where the budget remaining are
not to be transferred to the public treasure.

- Electoral appeals with short term aspextsvith
judgments are not allowed to suspend and must be
executed.

- Harden penalties on electoral crimes

- General prosecution could be directed to the court in
electoral crimes.

- Penal and civil prosecutions are not to be dropped by
age.

- Fines are to be traferred to electoral funds.
6. Workshop to discuss the draft law

On Monday November 27, 2006, the United Group in
collaboration with Centre for Political Studies at the faculty of
Economics, Cairo University organized a workshop aiming to lay
out the final @tails to the draft before inviting members of the
parliament to a private meeting so they adopt the draft law and
then submit It to the peopleds ass
sessions workshop, provisions of the proposed new law were
discussed and the s&sns were as the following:

A Session onethe general basics of the draft law as well as
forming the elections bureau and the new electoral system.

A Session Twothe electoral campaigns system and the
voting guarantees.

A Session ThreeSupervising Elections
A Session Four Electoral appeals

The Centerfor Political research and studies at the faculty of
Economics and political Science along with the United Group
invited experts to improve the project; discussions were generated
on the draft in diverse aspectds a closure, comments and
suggestions were added to the draft law; as the United Group sent




letters to all participants so they could document their comments
and contribute to the draft. Comments were enclosed to the draft
and translated into English lamage.

This project is for all those concerned about supporting the
political reform in Egypt and who is also concerned about
governance stability in the state, truly believing that the attempts
to use fabricated majorities to pass the constitutional agal le
amendments are definitely inappropriate, it only drives the society
more desperate of the political reform and also encourage
minorities and disturbances within the community, in a time that
our country can nadffordto pay the price of instability.

Cairo, March 2%, 2007
Negad AlBorai
Attorney at Law
Scientific Consultant




Section One

Draft Law




This section includes the draft of the electoral law that was
amended by a committee of experts included parliament
members, legislators andacademic professors. They modified
the draft in the light of the ideas generated by Ein Sokhna
conference in February 2008 and the regional discussion
workshops in Aswan Fayoum and Behaira in April and May
2008.

The draft law includes 96 articles dividedto eight
chapters

-Chapter one "political rights", 3 articlek- 3

-Chapter two, Supreme Committee for Elections, 11
articles4- 14

-Chapter three "Electoral List", 12 articld$ - 26
-Chapter four "Electoral System", 5 articl@d - 31
-Chapteffive "Nomination”, 12 articles33- 43

-Chapter six "Operation of the Electoral Campaign" 10
articles 4453

-Chapter seven "Arranging Questionnaire and Electid&",
articles 3 - 76

-Chapter eight ElectoralCrimes",20 article, 777 96

This section ao includes the explanatory memorandum of
the new draft law.




Chapter one
Political rights and their implementation

Clause (1)

Every Egyptian who is over 18 years of age is entitled to
practice the tollowing political rights:

(First) Expressing minion in the following:

1. Referendum to which he/she are called for in compliance
with the provisions of the constitution.

(Second) election of each of the following:

1. The president of the republic

2.  The Parliament members.

3. The Shura (Counseling) Council

Clause (2)

The following are abated from their political rights:

1. Those who have been convicted with a felony or a crime
that involves honor or status, unless they have been acquitted.

2. Those who have been convicted with one of the electoral
crimes enlisted in Gipter eight of this law.

3.  Workers who have been fired from public sector for
reasons related to honor, unless five years have passed from the
date of firing unless a reversal cancels the firing decision or
compensates for it.

Clause (3"

Political rights are not to be executed by the following
categories:

1. Those who are interdicted, during the period of their
interdiction.

2. Those who have mental problems.

3.  Those who announced their bankruptcy during a period
of five years froljép the date of the announcemetgssithey have
their status back:

@ Dr. Hamdy Abd E{Azim made a reservation on the police men participation during the
elections. Moreover, if the police will be able to vote, then this right should be given to
the military service members.
@ Dr. Ahmed Abd ElHadi disagreed with two points: first: thetere is no objection
bet ween someoneds right to vote and his economic
the police men should not participate/vote during the elections. Also Mr. Mohamed




4.  Armed forces personnel, with their different branches,
and the employees of the general intelligence agency, so long as
they work there.

5. Police officers andpersonnef
6. Juridical entities' members

Amer Helmy confronted with the idea of allowing the judges aontic@ men to
participate during the election. Mr. Mahmoud Amer has agreed with them.
1
Added




Chapter two
The upreme committee for elections
and the electoral fund

Clause (4)

A public authority under the name of the "Supreme Committee
for Elections" is authorized to handle all general and local
elections in Egypt. This entity is an independent neutral authority
located in Cairo, which can not be expelled, and is constituted
according to the provisions stipulated in this f&w.

The Supreme Committee for Elections is entitled to establish a
branch in every governorate in Egypd, practice the activities
of the committee. The Supreme Committee of elections issues
a decision to form the branch of juridical entities and identify
its work. 2

An executive authority is associated with tlf8upreme
Committee for Electionsunder the headship of a Secretary
General, for whsh the Chairman of th8upreme Committee for
Electionsdefines its constitution and duties.

The Supreme Committee for Electiorshould acquire the
public juridical status and is completely independent in practicing
its capabilities. Th&upreme Committeef Electionsshould also
have a separate budget that is number one in priority in the
general budget of the country. THeupreme Committee for
Electionspublishes the policies needed to organize its work the
staffing and mandating of its employees. All #agenses of the
Supreme Committee for Electioase free of all dues and taxes.

Every year th&Ssupreme Committee for Electiopsiblishes its
budget in at least two daily newspapers, and everyone is entitled

@ Dr. Ahmed Abd Elhadi disagreed with the statement that make the election committee
can not be displayed.

Ibrahim Shahin is demanding an internal rule for the committee to identify the
methods of punishment in case of making mistakes

Z Modified




to obtain a copy of this budget whether a conedrone or not.
The budget is shown at the parliament for approval

Clause (5%

The Supreme Committee for Elections consists of 13
members, such that:

- Five State Council Councilors selected by the general
assembly

- One Councilor from each court of appeal Cairo,
Alexandria, Tanta and Assuit

Each one is selected by the general assembly of the court

- Representative of Bar Association and Journalist
Syndicate

- Representative of the National Council for Human Rights
and the National Council for Women and the ame number is
selected as a back up for the committee

One of the judges heads the committee followed by the next
judge, based on seniority.

The committee members can not have any state position or
being a member of one of the representative councils for 3
years after leaving the membership of the committee.

A presidential decision is issued to form the committee as
mentioned above.

Clause (6)

The duration of the Supreme Committee for Elections is 6
years.

@ Mr. Abu EFEzz E}Hariri made a comment, that it is not possible to make a judiciary
supervision without having one judge for each pullet.

Awatif Kahek affir med the necessity of forming branches of the committee in
governorates with the same powers Mohammed Ibrahim Ewis is demanding the
complete juridical supervision

Dr. Mohammed Belal opposed the idea of forming a Supreme Committee for Elections
and placing a new law for elections and those who carry it out operate the elections
I Makram Yakob is asking Who will punish the committee of it makes mistakes?

Mohammed Abdel All opposes adding judges to the Committee and make the
membership for law professors andawyersi Dr. Mohammed Emara demanded
joining policemen and local administration to the committee

 Modified




Clause (7)

The Supreme Committee for Elections gath upon the
summoning of its Chairman and this gathering is not valid unless
a minimum of seven members are present. A majority of six
votes are essential for the validation of the resolutions of the
Supreme Committee for Elections.

Clause (8}
The Committee handles the following jurisdictions:

1. Dividing the republic into electoral constituencies
according to specified criteria determined by the Supreme
Committee for Elections, treating all constituencies equally
according to population in each constitueay and in view of
the administrative organization of the state as much as
possible. The Supreme Committee for Elections has to
reconsider this organization regularly to make sure the equal
representation of the population is respected.

2. Preparation of the dectoral lists according to the
national number 7 with the knowledge of the Civil Registry
defining their content, as well as checking, filtrating, and
modernizing these lists. The Supreme Committee for
Elections also forms subcommittees to handle the abee-
mentioned tasks and other committees for moderating the
objections against the lists

3. Scheduling the phases of the electoral process.

4.  Setting the general criteria for the electoral publicity
campaigns and the rules controlling them, as well as following
up on their fulfillment.

5. Determining adequate administrative penalties on the
candidates who breach the administrative resolutions and
obligations issued by the Supreme Committee for Elections
with regards to the rules and obligations of electoral
campaigns.

! Modified




6. Establishing committees for the receipt of application
forms and specialized committees for examining appeal
requests regarding nominations and setting their locations.

7.  Publicizing the finalized lists of candidates as well as
explaining the criteria of selecting electoral symbols for the
candidates.

8. Forming general and subsidiary committees for
monitoring elections and setting their locations as well as
determining the voting location for detainees and provisional
prisoners.

9. Establishing the voting rules and criteria as well as
the valid guarantees for the integrity of the electoral process
for the Egyptians living out of Egypt.

10. Printing the electoral cards, preparing balloting
boxes and setting the rules that guarantee their safe arrival to
the subsdiary committees before the elections with due time.

11. Setting the rules for the distribution of Television and
Radio broadcasting within the official media entities based on
utter equality among list and individual candidates and
electoral lists, with theconsent of the Minister of Information.

12. Keeping both the electoral and categorization
processes organized.

13. Organizing awareness campaigns of electoral rules
and their implementation.

14. Training political parties' representatives and
candidates to monitor dections.

15. Training the executive authority's staff, of the
Supreme Committee for Elections and its branches

16. Preparation of covenants for elections and its
following up

17. Setting the rules and criteria that organize the
participation of civil society and meda organizations in the
monitoring process inside and outside the balloting and
categorization spots.




18. Setting the rules and criteria that organize the media
coverage of elections inside and outside the polling centers

19. Publicizing the final results of eletions and
referenda.

20. Proposing draft laws related to elections and
expression of opinions on these issues.

Clause (9)

The decisions of the Supreme Committee for Elections are
classified as administrative decisions. The appeals directed
against the Commitees decisions go under the provisions of the
law number 47 for the year 1972 of the State Council, except if
otherwise this law stipulated different provisions on the appealing
procedures, dates and specialized authofities

Clause (10)

State authoritieare expected to help the Supreme Committee
for Elections in carrying out its specializations and in the
implementation of its decisions, as well as supplying it with all
the required data or information related to these specializations,
and the Supreme @omittee for Elections can seek the help of
any authority in carrying out its tasks. The refusal of any public
employee to abide by the stipulations of the Supreme Committee
for Elections is considered refusal to abide by the law in general,
which makes hirtner deserving of the punishment stipulated in
clause 123 in the penal law; the employee can not base his refusal
on the pretext of obeying his/her superiors.

Clause (11)

Prior to the commencement of the elections with due time, the
Minister of Interiors,upon the request of the Chairman of the
Supreme Committee for Elections, gives an order to delegate the
required number of police force to work under the supervision of
the Supreme Committee for Elections. The police officers receive
their orders from the&Chairman of the Supreme Committee for
Elections or his/her Deputy, or from any of the chairmen of the

@ Dr. Ahmed Abd EiHadi said, the election committee is the judge and the applicant at
the same time, and judges also caya dual role.




general or subsidiary committees for the purpose of organizing
the electoral process in all its stades.

Clause (12)

The "Elections Supporting Fund" isstablished upon a
resolution of the Supreme Committee for Elections. The Supreme
Committee for Elections is the one entity that regulates its
purposes and expenditures. The money of the fund is considered
public money and all its employees or beneficiariase
considered public section employees obeying the penal law, and
they are under the jurisdiction of the National Committee for
Elections.

The fund is treated like a private account; hence the excess is
not automatically transferred from its annual buddge the
General Treasury, but is transferred to the following fiscal Jear.

Clause (13)

The fund constitutes of the money granted by the state for the
electoral process and from the public budget for the Superior
Committee for Monitoring Elections, in aidion to the fines,
contributions and unconditional donations approved by the
Supreme Committee for Elections, beside the dues paid by the
nominees. The Supreme Committee for Elections sets the rules
and procedures for spending the money from the fund.

Clause (14)

The Supreme Committee for Elections publishes the closing
account of the fund three months subsequent to publicizing the
results of the elections in at least two daily newspapers, and
everyone should be entitled to obtain a copy of the budgetpfre
charge and to present it to the Parliament for authentication.

@) Dr. Mohamed Hussian, there should be a security forces which are independent from the
ministry of interior. Dr. Mahmoud Amer also agreed with him.

@ Dr. Abd EFGhafar shokr said: all disputes that rise according to the electisimouidd
be dealt by the high election committee.

Mahmoud Doir opposes that the committee receives any donations even if they are
non-conditional




Chapter three
The balloting schedules

Clause (15)

The electoral board consists of the citizens who are entitled to
vote. Everyone entitled to implement his/her political rights can
be registered in the electoral schedules as per the stipulations of
this law, except for those who have acquired the Egyptian
nationality by nationalization, unless five years at least have
passed since the date of acquiring it.

Clause (16

A date base il be formed to be based on the national ID
database in order to be the only document recognized for
registration in voter lists. The ID is the code to recognize the
citizen inside the electoral database.

Clause (175

The current electoral lists are to & cancelled. They willbe
replaced by new lists according to the data of the civil
register, for all citizens who reached the electoral age.

The voter can apply to the Supreme Committee for
Elections in two weeks after publishing the electoral lists for
correction, with applying the supporting documents and the
committee issues its decision in a week. In case the committee
agrees the modification is carried out immediately and the
voter will be given a new voting card, in case of rejection, the
reason has © be mentioned. The applicator can file an
objection in 15 days after the notification date, in front of the
specialized court.

Clause (18§

! Amended
2 Amended
3 This clause is added




The national ID database is the initial data collection point
that indicates the change of the electoral stas, mentioning
military service, security or juridical status.

Clause (19)

The Ministries of Justice, Manpower and Immigration,
Interior, Exterior and Defense are committed to provide the
national ID database with the data indicates any change in the
eledoral status of the citizen and his right for voting or non
voting.

Clause (20)

The Supreme Committee for Elections is specialized in
preparing the electoral lists and determining the entity responsible
for the registration process, provided that etreng is done
under its supervision and responsibility. The lists are edited
alphabetically with a serial humber for each letter. The lists
include the voter's first name, his/her middle and last names,
nickname, occupation, age at the time of registerpig¢ce of
residence, address, and the date of registering in the electoral lists,
in addition to a photo of the voter that is placed beside his/her
name in the electoral list.

Clause (21)

The members of the committee which prepares the electoral
lists haveto sign at the end of each list and document the date of
finishing it.

Clause (22)

Everyone who has registered his/her name in the electoral lists
is given an electoral card with the voter's name, date of birth,
electoral registry number and the electol@tation in which
he/she votes, as well as a photo of the voter. The electoral card is
then sent to his/her registered addreseelystered post

Clause (23)

The Supreme Committee for Elections has to publish the
electoral lists in four daily newspapetaring the period from the
1% of January to the 31of March every year, and a compact disc

! This clause is added




containing the lists should be available for everyone in return to
symbolic dues decided by the committee.

The Supreme Committee for Elections also has to pubilsh
lists continuously on a website established for this purpose on the
internet, and should advertise this website periodically in
newspapers.

Clause (24)

The electoral lists must not be altered or modified at least 60
days prior to the actual electiores the lists are then considered
accurate and a reference for the included information and data.

Clause (25§

Any Egyptian whether ordinary or incorporeal has the right to
appeal regarding the inclusion or exclusion of the name of a voter
in the electoal registries subsequent to filing an application
explaining the reasons and evidence for the appeal to the Supreme
Committee for Elections or any of its subsidiary offices. The
Supreme Committee for Elections, in turn, gives its decision.
Appealing the desions of the Supreme Committee for Elections
is only validwithin 15 days from the uttering of the verdict. The
appeal is then submitted before thgecialized administrative
court accompanied by a detailed reasoning of the appeal. The
final decision issubsequently taken within one week from the
date of appedf

Clause (26)

Imprisoned and provisional detainees are registered in special
lists. The electoral process is done in their detention facilities
under the supervision and monitoring of the Conemnitivith the

@ Dr. Ahmed Abd ElHadi made a quesh: what if we found mistakes in the electoral
lists, what should we do?

2 Amended

® Mr. Husain Abd ElRazeq the secretary general of-Tdgamou party said: any
recommendation should be abolished in terms of the presidential election. Also
regarding he insurance that should be paid from each candidate, he said that the amount
of 3000 L.E is too much, given that if a party will nominate a nhumber of 444 candidates
then the party will have to pay more than one million L.E. and of course this is two
muchfor many political parties in Egypt.




agreement of the District Attorney and the Minister of Interiors,
who, in turn, set the regulating rules and criteria for this issue.




Chapter four
The electoral system

Clause (27)

The provisions of this chapter and the following ones ate n
applicable for the presidential elections or the constittibased
referenda, as they have their own organizing rules and stipulations
in separate specialized laws.

Clause (28]

Members of the parliament, Shura Council and the local
councils are chose by electoral lists with relative
representation, and the selection process is done by direct,
private and confidential voting.

A. At least half of the lists are laborers and peasants.

B. A name of one woman at least must be among the
first four candidates, two women must be among the first
eight.

C. Seats of parliament and local councils are
distributed as 50% for list winners and 50% for individual
winners.

D. Laborers and peasants' membership continues as
long as they keep the same characteristic for which they wer
selected, if they do not keep it the next candidate take the
council's membership according to the number of voters.

E. The selected candidates must keep their political
parties involvements to continue as members in the councils
and if any one of them chaged his political party, the
membership will be cancelled and the next candidate takes
the council's membership according to the number of voters
and the same procedure will be taken against the list
candidate who leaves his political belonging list.

Clause (29)

! This clause has been amended




The laborers according to this law are those who earn their
living from their jobs without depending on any other sources of
income, and the peasants are those who earn their living through
any form of agriculturé’

Clause (30}

One electoral onstituency includes a number of police
stations or administrative areas near to each other on basis of
population number equality. A governorate of one electoral
constituency should take four seats for list and individual
systems

Clause (31}

The formulafor the distribution of the elected representative
councils seatsamong the lists is then accredited and the
Supreme Committee for Elections then issues a resolution
regarding calculating the necessary votes for winning the seats.

@ Dr. Hamdy abd EAzim, we should not broaden the definition of peasants and workers,
since this can affect the equality principle.
Dr. Zohdi EFShami also agreed with the sapmint since it can affect the 50% that is
stated.

2 Amended

¥ Amended




Chapter five
On candidature

Clause (32)

Candidates for the Parliament, Shura Council or local councils
are required to meet the following criteria:

1. To be Egyptian.
2. To register his/her name in the electoral lists.

3. To be 25 years of age as a minimum by the day of
candidaturdo the parliament, to be 35 years of age as a minimum
by the day of candidature to Shura Council, and to be 21 years of
age as a minimum by the day of candidature to the people's local
councils:

4. To have completed at least his/her elementary education.

5. To complete his compulsory conscription or to be
pardoned according to the law.

6. Not to have had his/her membership cancelled in the
council he/she was nominated for because of a credibility
problem or because of noncompliance with membership duties in
conformty with the provisions of article 96 of the constitution,
yet he/she is still allowed to #@ominate in the following two
cases:

a When the legislative act which cancelled the
membership in the first place is terminated.

b. When the council which has cancellehis/her
membership issues a resolution regarding the revocation of the
reason(s) that caused the membership cancellation based on the
member's lack of compliance to his/her duties, and the resolution
Is issued in this case based on the consensus ofdjbeitynof the
council as per a proposal submitted by 30 members, which occurs

@) Mr. Adel Abbas, the candidate should be 30 years old for the parliamentarylcdQnc
years old for the for Siva council, 25 years old for local councils, and 40 years ald fo
presidential election.

Amera Al Khamari said that the candidate must have a medium educational certificate
at least.




following the conventional phase in which the member was
expelled.

C. When the council which has cancelled his/her
membership issues a resolution regarding the revocation of the
reason(s) that have caused the membership cancellation, and the
resolution is issued in this case based on the consensus of the
majority of the council based on a proposal submitted by 30
members, which occurs following the conventional phase in
which the nember was expell€d.

Clause (33§

Political parties or the ordinary people can submit to the
Supreme Authority for Elections a list with the names of the
candidates for the Parliament, Shura council or the local councils
with their different types as Ignas the named candidates in the
list meet the legal requirements related to candidature, the
applicants appoinbne of the political party's list as a manager
for the list, after which they give the list a name of their choice
provided that the name is inmdicative of any religious or racist
reference, the Supreme Committee for Elections is allowed to
reject registeringhe list or individual candidates based on a
detailed decision that permits appeals before the first constituency
of the specialized adhinistrative court within one week from
the date of issuance, the appealer has to enclose a detailed memo
and the documents supporting his case with his appeal, the court
Issues its decision regarding the appeal within one week from the
date of the appealubmission after the hearing of the appealer and
the Supreme Committee for Electiohs.

Clause (34}

The list manager has to enclose with the list a
recommendation; such that every candidate attains 200 votes
certifying their signatures, in the meantimeg thioter is not
allowed to recommend more than one candidate in orf@ list.

@ Dr. Zohdy E}Shami, only those who hold the Egyptian nationality can be nominated.

2 Amended

®  Dr. Mustafa Sabri, the lists dafidependents are important and should not be eliminated
from people assembly. Also there is no problem in using the religious slogans/symbols
in the campaign

* Amended

®  Dr. Zohdi, he confronted with the idea of recommendation with signature, thiiscis
very difficult in the Egyptian reality.




The manager of the list and the individual candidate also
deposits an amount of2,000 EGP ) to cover the costs of
candidature. The Supreme Committee for Elections issues a
receifg to document the deposited amount, also the list manager
has to attachvith the list or individual candidate applications
documents determined by the Supreme Committee for Elections
to prove validity of the conditions required for candidature.

The statuof being a worker or a peasant is validated through
a statement submitted by the manager of thetigte individual
candidate enclosed with the supporting documents. The
documents submitted by the manager of the list are considered as
official documentsin the application of the provisions of the
Penal Law?

Clause (35)

The manager of this list determines the order of the candidates
in the list, the seats are distributed alphabetically, and no changes
are allowed to take place in the list or its orde@towing the
organizational dates determined by the Supreme Committee for
Elections.

Clause (36)

The number of registered members in the list should not
exceed the number of seats designated for the constituency to
which they apply, and the same numbefr members as
substitutes. Also the number of registered members should not be
less than half the number of seats designated for the constituency,
in case the number of seats is an odd number, a seat has to be
broken so that it becomes a whole seat, theeue Committee
for Elections is the entity that determines the organizing rules for
this.

Clause (37)

Seats are distributed upon candidates in the council according
to their order in the lists and the manager of the list is not allowed
to withdraw a seatrém a candidate in his/her council.

Clause (38)

! Dr. Mohamed EDakrory said, all those who are under arrest or preventive detention
should be eliminated from the electoral lists.

@ Dr. Hamdy Abd ElAzim, there should be a condition of resignatishen any minister
wants to nominate himself.




It is not allowed for a candidate to nominate himself/herself in
more than one list. In case this happens, the candidate is
considered to be in the first list that he/she has registered his/her
name first, ad his/her name is automatically eliminated from the
other list/lists and is substituted by the following member in the
order of the list.

Clause (39)

If a name of a candidate is removed, the following candidate
takes his/her place, so if all the originalnclidates are removed,
they are replaced by the substitute candidates in order, if the list
became empty with no original candidates or substitutes, the seat
Is given to the first candidate in order in the least voted for list(s),
and so on, the Supreme 1@mittee for Elections sets the
organizing rules for this substitution process.

Clause (40j

The Supreme Committee for Elections manages the
announcement of the primary names of liets and individual
candidates that match the satriteria by declaring th names
twice (successively) in at least four daily newspapers within three
days from the deadline of submitting the lists. The lists are
arranged alphabetically.

Every individual candidate or list manager, whose list has
not been declaredhas the rightd ask the Supreme Committee
for Elections to insert his/her list within three days from the
announcement of the lists, the Supreme Committee for Elections
tells its decision within three days from the date of application, in
case the Supreme Committee Edections refuseshe candidate
or the list manager is allowed to appeal the decision within 48
hours from the date of the decision in a paper submitted to
the specialized administrative court enclosed with an
explanatory note and the supporting docurmsetite court issues
its judgment in the appeal within one week from the date of the
appeal.

Clause (415

Every candidate has the right to object to the inclusion or
exclusion of any name from the individual candidates or in
the lists or to an incorrect avment of his/her status or another's

! Amended
2 Amended




one status in one of the lists. This could be done within three days
from the date of announcing the lists; the Supreme Committee for
Elections then issues its resolution within three days from the date
of application.In case the Supreme Committee for Elections
decision was negativéhe candidate or the list manager has

the right to appeal the decisiorwithin 48 hours from the date of
Issuance in a paper submitted to the first constituency of the
specialized administraive court, accompanied with an
explanatory note and the supporting documents. The Court, then,
Issues its decision about the appeal within one week from the date
of application.

Clause (42)

Finalized candidates names and listare then published
anyway after a week from the date of endorsement by the
Supreme Committee for Elections after which it is considered
as an evidential document with the data it includes.

Clause (43§

The Supreme Committee for Elections sets the symbols
designatedor the electord individual candidates and lists; the
symbols are then distributed upon the candidates and lists
according to the precedence of candidature.

! Amended
2 Amended




Chapter Six
Monitoring electoral campaigns

Clause (44)

Every electoral candidate or list has the right to prepare
and execute electoral campaign to address the voters in every
possible way. Distinguishing between individual candidates,
lists or candidates in the listdgs not allowed by any means, and
nothing is allowed to hinder electoral meetings and campaigns,
even during emergency situations. The Supreme Committee for
Elections sets the organizing rules for this.

Clause (45)

The Supreme Committee for Elections sets the rules for
monitoring the electoral campaigns and the limit for spending on
them, the ways toantrol them, and the allowed procedures and
penalties that must be taken in cases of lack of commitment.

Clause (46§

Non-Egyptians, whether ordinary or juridical, are not allowed
to participate or help by any means in the electoral campaign
costs for any individual candidate or a list, the Supreme
Committee for Elections cancels the list or individual
candidate that is proved to have taken financial or moral funds
from any norEgyptian entity. The Supreme Committee for
Elections issues its decision upl@aring from the candidate or
the list manager or his/her substitute. Appealing is allowed
before the specialized administrative court submitted in a
paper supported with an explanatory note and other supporting
documents; the court issues its decisionethbr approval or
rejection, within three days from the date of appealing.

Clause (47)

! Amended

) Dr. Gamal Zahran, there is a real problem in handling and control the election campaign,
as it is difficult to put a stable roles for it.

¥ Amended




The electoral campaign cannot be less than thirty days, and
finishes 24 hours prior to the commencement of the voting
process. During the voting process, no kind ofteledt publicity
or propaganda is tolerated, whether inside the voting committees
or outside them.

Clause (48§

All the individual candidates or those who are in the lists
are entitled to use all available advertising and publicity facilities,
according ¢ the rules and regulations set by the Supreme
Committee for Elections. Nevertheless, publicity pictures are
prohibited in public facilities and religious places, in the same
time religious slogans are prohibited during electoral campdigns.
Religious slo@ns include quoting verses from the Holy Books or
Prophetical sayings, or indicating, in any manner, to the religious
identity of the list members. Religious symbols include as well
having a certain religious agenda at the heart of the campaign, or
distributing gifts with religious emblems, even if used indirectly
during the electoral campaignhe individual or list candidates
and their supporters are also prohibited from giving any kinds of
donations or gifts to the voters, or providing financial aiduddo
worship places or maintaining them, or any other form of gifts or
grants even if it is not meant to affect the free will of the voters.

The Supreme Committee for Elections is entitledpon
request or even withouto demand a fine fronthe individual
candidate or the listthat offered donations and gifts that can
amount to a 50,000 Egyptian pounds fine, or the value of the
donations, whichever is bigger, as well as disposing of all the
emblems that were used by the candidates in the process on
his/he own expense. The decision is issued supported with details
and causes, upon the hearing of the list manager or his/her deputy.
The decision is also open for appeal before $pecialized

@ Dr. zahran, the election campaign during the voting process and inside the committee
should be forbidden.

2 Amended

@) Dr. Ahmed EiZohiri, why we consider any religious symbolic or religious phrases is
prohibited during the election campaignnce this is the adopted discourse by the
government.
Mr. Taimor Abd E}Ghani, he confirmed that the religious symbolic is very important
since the Islam is part of the politics. The brotherhood, is using such symbolic, then
why we cannot be able to ugem.




administrative court supported by explanatory documents and
memos.The Court issues its verdict, whether with refusal or
approval, within three days from the date of submission. In case it
Is proven that the candidate granted donations and gifts to the
public, or built worship places or service centers, the penalty
would be discharging provided the consent of two thirds of the
members of the Supreme Committee for Elect{Ons.

Clause (49§

All the electoral individual candidates or lists are entitled
to equally use audievisual, and audio statewned media
facilities, swh that the candidate submits an application
demanding a certain quota of broadcasting time to the Chairman
of the Supreme Committee for Elections in a registered envelope
signed and certified bthe candidate or the list managemithin
a maximum of threelays subsequent to the date of commencing
elections. The timing and duration of broadcasting is determined
through a poll done by the Supreme Committee for Elections with
the presence of the Minister of Information, or his/her deputy on
an equal basis fall lists. List managers or their deputies are also
present during the polls.

However, any broadcasting instigating hate or violence,
promoting racism or religious emblems, or disrespecting
competitors are totally prohibited. The Supreme Committee for
Elections, upon request or without, is entitled to determine a fine
of 50,000 Egyptian pounds agairestery individual candidate
or candidates in every listwho breach this provision, as well as
prohibiting him/her from broadcasting his/her electoral
advertiement. The causes of the decision are detailed later upon
the hearing ofthe candidate or the list manageror his/her
deputy. The decision is open for appeals beforespexialized
administrative court, supported by explanatory memos and
documents. The cot has to issue its verdict, whether with the
approval or rejection, within three days of submitting it. The

@ Dr. zahran, it is difficult to hinder candidates from giving donation to voters; this is
because the elections time is being considered as an advantage season.
Mr. Ahemd Zohary confirmed that there are more than 5000 villages have nocéaly so
services except during the election time.

2 Amended




penalty would be discharging provided the consent of two thirds
of the members of the Supreme Committee for Elections.

Clause (50}

Candidatesire prohibited from using public facilities or public
money for their electoral publicity and campaigns. The Supreme
Committee for Elections is entitled to impose financial penalties
within the limit of 50,000 Egyptian pounds against eaxth
candidates orthe lists in breach. The decision is open for appeals
before the specialized administrative court supported by
explanatory memos and documents. The court has to issue its
verdict, whether with the approval or rejection, within three days
from the date oéppeal.

The Supreme Committee for Elections may also submit the
issue to the specialized Public Prosecution to investigate the
matter with the personnel in charge. The penalty would be
discharging provided the consent of two thirds of the Supreme
Committeefor Elections member$.

Clause (51%

Public employees are prohibited from contributing in any
manner to the electoral campaigns &y individual candidate
or electoral list, including inaugurating servideased projects in
the electoral constituencyguring the period of the electoral
campaign, unless such projects were enlisted within the state's
general plan. Contributing also includes attending meetings of
candidates or invitingsuch individual or list candidates to
attend the inauguration event$ aertain servicdbased projects
enlisted in the state general plan, or issuing decisions to pardon a
certain sector of societyeven beyond the electoral constituency
from paying any certain dues or fines, or providing licenses,

@) Dr. Zahran tated: the free election campaign is being provided to all by the government,
but what about the non free campaign. Also there is another different kind of campaign
which is the egative campaign. Also one can company any minister to open or do
launch anew project or factory for instance.

2 Amended

® Dr. Hamdy Abd E{Azim, what if the court did not publisis decision during the defid
period. Here we have to state a ggnéor delay.

4 Amended




provided that all of theabovementioned are against the
stipulations of the law.

The Supreme Committee for Elections is entitled to impose
financial penalties within the limit of 50,000 Egyptian pouonds
the individual or list candidates in breach, and can refer the
matter to he administrative entity which the public employee
follows for investigation and punishing him/her accordingly. The
penalty would be discharginipe individual or list candidate,
provided the consent of two thirds of the Supreme Committee for
Elections meroers.

Clause (52

Everyindividual candidate or list has to keep a record of the
donors funding its electoral campaign, which the list manager
should submit to the National Committee for Elections within one
month from the date of announcing the elet$iaesults. The
records should be accompanied with a detailed document on the
expenditures of the electoral campaign. The-mambers of the
National Committee for Elections are not allowed to view these
records.

The National Committee for Elections istiéled to impose
financial penalties within the limit of 50,000 Egyptian pounds on
the individual or list candidates that does not keep the abeve
mentioned records, in addition to the initial penalty encrypted in
the law. The decision of the committee gea for appeal before
the specialized administrative court supported by explanatory
memos and documents. The court has to issue its verdict, whether
with the approval or rejection, within one week from the date of
appeal.

Clause (53§

The expenditures ofthe electoral campaign for each
individual candidate or list are refunded for every list manager
accordingly if the list attains a minimum of 5% of whole votes
over the electoral constituency. The Supreme Committee for
Elections sets the rules and proceduregulating the refunding

! Amended
2 Amended




process.The individual candidates or lists that do not keep
regular financial records are deprived of this right and do not get
refunded for the expenditures they spent on the electoral
campaign$”

@) Dr. Gamal Zahran, any political party can reimsed all expenses that being done for the
election, this only if they got a certain percentage. Also the political party can get fund
and support accoif to its seats that have be gotten.




Chapter seven
Regulating the electoral
and referendum processes

Clause (54)

The dates of the general and supplementary elections are set
according to a decision by the Supreme Committee for Elections,
and the call has to be done at least four months prior to the date of
electons.

Clause (55)

The call to the voters to perform their electoral duties is to be
published in the official newspaper and in other two daily
newspapers.

Clause (56)

The Supreme Committee for Elections decides the number of
general and subsidiary comneits and their locations where the
elections and referenda take place.

Clause (57§

The polling process takes only one day under the
supervision of the Supreme Committee of Elections that forms
committees for handling electoral and sorting processes,
supervised by general committees in each electoral
constituency. The Supreme Committee is including juridical
members.

The Supreme Committee for Elections identifies the
location and tasks of these committees in coordination with
the specialized authaties. The Supreme Committee appoints
juridical members in each electoral center to supervise the
polling process at the branch committees; the Supreme
Committee's decision includes the name of the person who
replaces the general committees' heads if theye absent.

Arresting any of the members of the general or branch
committees is not allowed without having a permission from
the head of the Supreme Committee for Elections.

! Amended




Clause (58

Every individual candidate or list is entitled to mandat a
member from the voters to represent it in the subsidiary
committee and a member of the voters to represent the them in the
general committee as per a special authorization on the day prior
to the date of elections certified by the Chairman ofGleaeral
Committee for Elections in the constituencyor his/her deputy,
such that if half an hour from the time designated for
commencing the electoral process p:
mandates present yet, the chairman then is entitled to cfioose
through a pll- the needed number from the present voters,
provided they are literate and enlisted in the subsidiary
committee.

In case the number exceeds six mandates and there was a
difficulty in reaching consensus among candidates, the chairman
of the committee Wi be required to appoint the mandates from
the present voters through a poll.

In all cases, the individual candidates or list managers
determine a substitute member for each of the main members, in
case the latter is absent for whatever reason. Thidislbss
entitled to enter the electoral board during the electoral process
and to ask the chairman to make an official note of whatever
observation he/she might have, otherwise he/she is not entitled to
enter the electoral hall. The mandate cannot ash&eh mayor or
a Sheikh, even if he/she is not on duty.

Clause (59)

If a member of a committee or a secretary general were
temporarily absent, the chairman has the right to appoint a
substitute from the present voters, provided these substitutes are
literate.

Clause (60)

The electoral board is the building where the electoral or

balloting halls are located, as well as the space around them. This

space is determined by the chairman of the committee prior to the
commencement of the electoral processiaréquired to control

! Amended




it. The ordermaintenance forces should take their orders directly
from the chairman of the committee during the electoral process
with regards to securing this surrounding space.

Clause (61)

Inside the electoral board, order isaimained by the
chairman of the committee who is entitled to command a
mandated police force for this purpose during the elections.
However, this police force is not entitled to enter the balloting
halls without the consent of the chairman of the committe

Clause (62)

The electoral board is only restricted to voters, provided they
are unarmed. Alsothe individual and list candidates, their
chairmen and candidates' representativesre allowed to enter
the electoral halls at all times.

Clause (63)

The referendum or election procedures are to be pursued
from 8 o'clock in the morning until 7 o'clock in the evening,
however, if the committee finds subsequent to 7 o'clock in the
evening that there are still voters who have not been able to vote
all day, thevoting process should go on, and a list of these voters'
names should be enlisted until they perform their electoral duties.

Clause (64)

Voting in elections or referenda is done by ticking on the
designated cards, which the chairman of the committeesdgiv
every voter. The card is an open one with the stamp of the
committee encrypted on its back, as well as the date of election or
referendum, and the signature of the committee chairman. The
voter steps aside in the election hall and subsequent toeregis
his/her vote on the electoral card returns it folded to the
committee chairman to verify the encrypted information on the
back of the card and then places it in the balloting box. The voter,
then, dips his/her finger in loAgsting ink that canndie washed
except 24 hours after voting and signs or prints his/her name or
fingerprint respectively in the electoral list, then leaves.

The Supreme Committee for Elections displays to the voters
the shape of the electoral card, its contents and the way of
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encrypting votes on it, noting that the pencil or the ink pen as
tools for encrypting votes are completely prohibited.

Clause (65)

As an exception to the aforementioned provisions, blind
people and others who have special needs, who would find it
diffi cult to vote properly on the electoral or referendum cards, are
entitled to vote verbally so that the members of the commiittee
alone would hear them clearly. The secretary general of the
committee would then register the vote on the voter's card, to be
certified and signed by the chairman of the committee. This
category of voters is also entitled to authorize someone to
accompany them before the committee, take the card from the
chairman of the committee and write down the vote in their place.
This authoization would be recorded officially and in all cases,
the voter dips his/her finger in lofigsting ink that cannot be
washed except 24 hours after voting and signs or prints his/her
name or fingerprint respectively in the electoral list, then leaves.

Clause (66)

The voter is not allowed to vote more than once in the same
election.

Clause (67)

Every voter has to submit his/her electoral card that shows
his/her name registry in the electoral list and his/her personal
identity card to the Supreme Committém Elections on the
voting process. Voting is not valid without one of the two cards
even if his/her name was registered in one of the lists.

Clause (68)

All conditional votes, or those who vote for more or less than
the required number per in every lisis well as the votes that
were given on a different card from the one that the Supreme
Committee for Elections gave out and the votes that have the
voters' signature or any other sign, are invalid.

Clause (69§

@ Dr. Khaled Ibrahim, we should use the IT in voting process, especially that its expenses
is not much when it is highly protect any cheeting in the results.

@ Dr. Khaled Ibrahim we have to consider a special and appropriate way for disabled
persons to vote.

¥ Amended




The manager of the subsidiary committee amoes the
closure of the voting process on time, the boxes containing papers
related to elections or referendum deing openedand the
separation process begins immediately and a record signed by the
manager and the secretary of the subsidiary commathek is
written about separation of the subsidiary committee box, a copy
of the record that includes the results is submitted to the
candidates' representatives, the separation process is shown to the
public outside the building of the separatiasing closd
television circuits.

Clause (70)

The candidates who have the highest numbers of votes are
announced winners on basis of allocating 50% of seats for
laborers and peasants without repeating the electoral process.

If two candidates or more have the same@umber of votes
the General Electoral Committee has to draw lots to
announce the winner.

Clause (715

Every individual or list candidate is allowed to authorize
someone to attend collecting the categorization results in his/her
constituency. The categoaizon committee has to finish its task
within the following day at most.

The categorization committee issues a general record
containing all the procedures of categorizing all the boxes and
announcing the final results. The record is signed by the
chairman the secretary general and the members of the
categorization committee.

Clause (72§

The categorization records, the balloting papers as well as
the results are all sent to the Supreme Committee for
Elections for announcing the final collected results.

Clause (73]
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The Supreme Committee for Electiongith all its formation
and with a majority of two thirds of its membedecides on all
appeal cases related to the electoral process, categorization,
verification of votes, etc. For the appeal to be vahé, ¢andidate
or the list manager has to prove his/her objection before the
general or the subsidiary committee during the categorization
process, and to submit the appeal within one week from the date
of announcing the elementary results, with all the sujomg
documents. The committee, then, publicly issues its decision
within one week from the date of appeal with an absolute
majority. In case the votes inside the committee were equal, the
side that has the support of the chairman prevails. Appealing
aganst the decisions of the committee is allowed within one week
before the first constituency of the Supreme Administrative Court
which would then be obliged to issue its verdiathether with
the approval or rejection of the appealthin one week from the
date of appeal. In case the court approves of the appeal, the
verdict has to include the details of the procedures that have to be
taken by the applicant and the verdict has to be announced to the
Supreme Committee for Elections for implementation.

Clause (745

The final results have to be published in at least two daily
newspapers and in the official newspaper, in two weeks after
announcing the initial results of the elections or the ending of
appeals.

Clause (75§

Non-governmental organizations and il society
associations are not allowed to monitor elections from inside
or outside the polling or sorting locations.

NGOs should not be prohibited from monitoring the electoral
process in all its phases, as well as monitoring and following up
on the catgorization process, as well as announcing the results, in
accordance with the regulations determined by the Supreme
Committee for Elections to facilitate the tasks of these

@ Ms. Gomhorya Abd EReheem, what about the election appeals before and after the
result.
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organizations. These organizations, associations and interest
groups are entitletb appeal against any of the decisions of the
Supreme Committee for Elections or in the accuracy of the
results. For the purpose of appealing, these groups are treated
with their juridical personalities.

Clause (76)

The verdicts of the administrative wts in any matter related
to the electoral process or its procedures should not be distrusted
before any kind of juridical entity and whatever results may occur
In consequence are not valid. The person, or entity, distrusting the
decisions of the court Wibe fined a sum of 100,000 Egyptian
pounds, in addition to other dues and expenses.

The concerned entities are committed to follow this text
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Chapter Eight
Electoral crimes

Clause (77)

Unless there is not a severer punishment in any other law, the
punishment is applied for the forthcoming acts with the
determined punishments in the following clauses.

Clause (78)

Those who have registered their names in the electoral lists
and missed the voting or referendum processes with no excuse are
to be punishedvith a fine that does not exceed 100 Egyptian
pounds.

Clause (79)

Those who use force or violence with the chairman or any of
the members of the electoral or referendum committees in order
to hinder them from performing their electoral duty or forcing
them to do it in a special way. The punishment in this case is
sentencing the accused with 5 years of imprisonment at most.
However, if the accused has caused somebody a permanent
deformity, this is considered a severer crime that deserves a
harsher punishmenlf the violence led to the death of someone,
the punishment could amount to a lifetime imprisonment.

Clause (78)

Those who threaten the chairman or any of the members of the
electoral or referendum committee in order to hinder them from
performing theirduties are sentenced with a jail period that does
not exceed two years, the punishment becomes stricter if the
threatening led to the wrongful performance of their tasks.

Clause (81)

Those who insult the chairman or one of the members of the
electoral oreferendum committee while on duty because of it are
to be punished with a sentence that does not exceed two years and
a fine ranging between 2000 and 5000 Egyptian pounds.

Clause (82)




Those who use terrorism so as to delay the procedures of
elections oreferendum processes and did not reach their targets
are punished with a sentence not less than two years. In case they
fulfill their targets, the punishment increases to become a
sentence between two and five years.

Clause (83)

Those who ruin something the buildings or institutions used
or equipped for elections or referendum in order to obstacle these
processes are punished with a sentence not less than a year and a
fine that ranges between 1000 and 3000 Egyptian pounds, in
addition to paying for theainages.

Clause (84)

Those who scrounge, hide or ruin one of the electoral lists or
cards for elections referendum or any other document related to
the elections or referendum processes in order to change the
results or attempt to delay or repeat the @astor referendum,
are punished with a sentence that is not less than two years.

Clause (85)

Those who meant to register their names in the electoral lists
themselves or using someone illegally, are punished with a
sentence that is not less than one martd a fine that ranges
between 500 and 3000 Egyptian pounds or one of the two
penalties.

Clause (86)

The following are punished with a fine that is not less than
10,000 Egyptian pounds and does not exceed 25,000 Egyptian
pounds:

First: Those who use powepr threatening to prevent
someone from telling his/her opinion in the elections or
referendum or to force him/her to change his opinion.

Second:Those who attempt to bribe someone to force him/her
not to express his/her opinion or expressing it in a wffe
manner.

Third: Those who request or accept bribery for themselves or
for others.




Fourth: Those who announce or spread rumors or wrongful
news about elections and referenda or about the morals of one of
the candidates in order to affect the resultdhaf elections or
referendum. The punishment is doubled when these rumors
spread in a time when the electors can not tell the futh.

Clause (87)

The following are punished with a sentence that is not less
than two years and a fine that ranges between &b 1000
Egyptian pounds:

First: Those who vote in the elections or referendum although
they know that their names were registered illegally in the lists.

Second:Those who vote under fake names.

Third: Those who vote in the same election or referendum
more than once.

Clause (88)

Those who steal, spoil, change or mess with the cards of the
referendum or election boxes are punished with a sentence that is
not less than two years.

Clause (89)

Those who use religious symbols in their electoral campaigns
or exceed the allowed limit in the electoral propaganda, or do not
clarify the registries that show the resources of the electoral
campaign, or hide data or mess with it, are punished with a
sentence that is not less than two years and a fine of 25,000
Egyptianpounds’?

Clause (90§

A sentence of five years and discharging is applied to every
official employee who uses his/her authorities to threaten or
assault the voters or prevent them from going to the electoral
location, or mess with the results of theotilens, or when any

@ Mr. Negad EiBorai, the main intension here is too vague and this should be more
clarified.

@ Mr. Mahmoud Saleh, we should leave the election campaign to be open and the final
decision for the public after all.
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cheating, incomplete, or incorrect data is proven in any document
used in the electoral process in order to facilitate having the
majority for a certaircandidate or listor to block some electoral
votes from reaching another list, grasling the electoral process
anyhow, the criminal is not pardoned even if he/she was doing
these acts in compliance with his/her superior(s).

Clause (91)

Intending to commit a certain crime according to this law is
legally treated as committing the whaleme.

Clause (92)

The chairman of the electoral or referendum committee has the
same authorities as the juridical control commander in the issues
related to crimes that occur inside the committee sphere.

Clause (93)

Criminal or civil claims related totated crimes in this law do
not drop in time.

Clause (94)

As an Exception to the stipulations of the Penal Law and the
Criminal Procedural Law, filing lawsuits is allowed against any
public employee or any of the controlling employees or others
with regard to crimes stated in this law, whether they are crimes
or felonies, and the lawsuits are filed directly before the
competent court, and the district attorney is the entity that issues
the verdict in this case. All the lawsuits are free of charge.

Clause @5)

All the stated fines in this law are entirely referred to the
Electoral fund box.

Clause (96)

Any other provision in another law that contradicts the
stipulations of this law is not annulled.




Explanatory Memorandum
Modifying Egypt's Electoral System

The project includes a number of chapters, the first features the political
rights. It does not come with new texts on the political rights practicing and
prohibition.

The second chapter features the Supreme Committee for Elections and
the Electoral Suppb Fund. This chapter includes the core of the
amendment; an independent committedich can not bedischarged,s
authorized to operate the electionBhe law mentioned its formation,
jurisdictions, commitment of entities and powers to respond its desrtand
carry out the required tasks.

The third chater covered the electoral list. The project considered the
national ID as the accepted document to modify any data in the electoral lists
or registration. The electoral lists are prepared according to tte da
submitted to the Department of Civil Registry for having a national ID. The
Supreme Committee for Elections prepares the electoral lists according to
the rules.

The fourth chapter covers the electoral system. The draft proposed a
system collects bothlased list and individual candidate systerkseping
50% of seats for laborers and peasants and each list is committed to have a
woman name from among the first four, to activate the woman participation
in the political process.

The fifth chapter featuresomination. As, article 31 of the draft law has
placed the requirements of candidates for parliament and popular councils.
Article 32 permitted the political parties to submit candidate lists including a
name of a woman, keeping the percentage of labaneds peasantand
objection methods for candidate lists.

The sixth chapter featured the operation of electoral campaigns. Lists
and political parties are not allowed to spread religious or racial ideas or
using the public facilities in the electoral cangyes. The public officials are
not allowed to participate in the electoral campaigns. Lists are committed to
hold a register for the fund resources and the expenditures.

The seventh chapter featured the organization of questionnaire and
electoral process

The eighth chapter discussed the electoral crimes and their punishments.
This project is considered as a response to the result of the constitutional
guestionnaire and the people's will.
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This section includes two partThe first includes five papers
from among sixof the project, prepared by specialized experts.
The papers were discussed in a seminar in Ein Sokhna in
February 2008, in attendance of 26 experts, political analysts and
representatives of different potiil parties. Two papers were
prepared in English, by foreign experts and the other papers were
written in Arabic by Egyptian experts. Three papers were
translated into English under the sponsorship of the Political
Researches and Studies Centéaculty & Economics and
Political Science. The fourth paper, prepared by Mr. Osama
Kamel, Electoral Systems' Expert, "Electoral Systems and Quota"
is not translated.

The second part includes discussions of Ein Sokhna seminar,
written and translated into Englismder the sponsorship of the
Political Researches and Studies Center, Faculty of Economics
and Political Sciencelt also includes summary of the regional
workshops' discussion, names of participants of the seminar and
workshops.

1 Alist of paticipants' names and positions is attached with the seminar discussions.
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Election systems:
Individual Representation orProportional
Representatiorf
By -
Prof. AbdelMe n a 6-mmashat® Dr. Amr Al-Shobky

The CPRS with the United Group has already organized a

conference in 2006 on proposing
rights , el ection | aws, and the higher

following discussion is a continuation of cooperation in this
regard.

Electoral systems: a comparative outlook

In established democracies there are more than one way
followed in terms of electal systems, this variety reflect
different preferences and choosing a certain system indicates the
principle of suitability with the relevant society, not excluding
the merits of other alternatives.

In moderndemocraciespeople choose their represenias
through public elections to represent their interest. All
democracies today are representative democracies rather than
being direct democracies as it used to be in Greek Athens; this
transformation took place thanks to population increase and the
difficulties related to gathering all eligible voters.

Nevertheless, there are many forms of elections; we can
distinguish between competitive and r@ompetitive elections:
the first implies the acceptance of plurality within the society; in
this regard weuse the term in its more comprehensive sense
(candidates, political parties, programs, ideas as well as solutions
for different problems). While the latter, noompetitive
elections solely works for the purpose of verification of the voters
or their subnssion to one candidate or one list.

® This summary wafabricated in English through CPRS, FERSiro-
University.
Political Science Profess@& Director of CPRS.
Expert,Ahram Center for Political and Strategic 8ies.
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Another type is direct election and the indirect election; direct
election means that voters choose their representatives or their
president directly in one level election, while indirect election
refers to two level elet i ons I n which the vote
el ector al coll egedo and the | atter i
of the parliament andr the president.
A modern and important example on indirect election is the
election of the American president; each state chatsdsputies
in the Electoral College, known as presidential voters, who in turn
give their votes to the candidate who gets the majority of popular
vote in their respective state. In this sense we have also the
election of French Senate; they are elecbsd members of
National Assembly and members of local councils who are
elected originally by the people.

There are two main methods to elect members of the
legislative body (parliament, National Assembly, National
Council é. etc)

First method:Which is basedn electoral constituency, or
better known -takes afltlhoe; witnneéepends o]
philosophy of getting the majority of voterSecond method:
Proportional Representation and it is mostly followed in Europe
and most countries around the world.

There are multi forms of these two methods. As for the first
method, the country is divided into counties or electoral districts,
in each one a number of candidates compete and the one able to
get the highest votes gets to represent that district in the
legidative body (i.e. he gets 51% or 31% as long as the second
candidate gets a less percentage), hence all other votes are cast
out and not represented in the legislative body. This method
reflects an important value in western democracy; i.e. majority
(50%+1). We find application of the system in USA, UK, Canada,
Australia, France, India and Philippines.

The system provides a very good opportunity to the voters in
facilitating the process of choice; \she has to choose one
candidate out of a limited numbef candidates, thus it is much
easier for hirkher to differentiate between them. But on the other
hand the system has its own deficiencies. In developing countries




the issue of election turns into a personal conflict, where money
becomes the upper hand withe increasing tendency to use
violence, Thus representatives in the legislative body might not be
the best options available. The small size of the electoral district
makes the representative more attached to his own constituency
and that in the last atysis conflict with principle of representing

the nation. A lot of researches had been done on the relationship
between this system and financial corruption especially in regard
to financing electoral campaign.

As for proportional representation, the ald country is
considered as one electoral district as in Holland and Israel, or
many electoral districts as in a number of states in Europe and
Latin America. In both cases each electoral district has more than
one representative, instead of one in thestficase, and the
distribution of the legislative body corresponds to the number of
votes the party is able to collect. Thus if the party gets 30% of the
votes it gets 30% of the seafstc.

Yet there are other applications of proportional
representatiompne is when the voters vote for a certain party list,
the winners are counted among the first on the list which has to
correspond to the percentage of votes the party was able to
collect. In other cases the voters are able to choose their preferred
candilat e s of t he I i st whi ch S
Newzeland and Japan had shifted to this system recently.
Generally speaking we can say that this system encourages the
representative to pay more attention to public issues as well as
liberating him fromsubmitting to the wills of the voters. On the
level of the voters, the system allows them to choose more than
one representative and this would emphasize more involvement in
public affairs. Third the system empowers and strengthens
political parties while down playing the individuality of
candidates. And lastly the system limits the impact of racial,
religious, and tribal prejudices.

At this point, we need to distinguish between different
methods in calculating results in terms of proportional
representadn and majority list representation.

In the former system; if the system adopts absolute majority,
thus the winning list (50%-+1) gets all the seats of the district. But
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if the system depends of simple majority, therefore the list with
the highest votesepardless of the percentage of votes, gets all
the seats. A main problem of this system is that it only represents
the votes given to the winning list and ignores the rest of votes
given to other lists, and this turn harms small parties as they do
not getseats corresponding to the small percentage they got in the
election.

The later system (proportional representation system) means
distributing the seats among winning lists in a way correspondent
to their percentages which ensures representing all tramalst
preserve the rights of minorities.

In addition to the abovementioned systems there is another,
yet more complicated one, the systems that combines between the
two; where part of the legislative elections is secured by
proportional representation @nthe rest is secured with the
majority technique. We have to note that the complexity of the
system affects the chances of its usage on a large scale, yet it is
considered as a transitional step on the way to full implementation
of proportional represertian.

Number of important questions needs to be addressed now:
first about electoral system based on a specific list. For instance
does the voter have the right to eliminate some of the names on
the list? Can he add some names or mix between different pa
lists? Can he rerder the names on the list?

Second, freedom to vote which include the right of the voters
not to go to ballots, his right to choose whoever he wants, and his
right to have a blank paper inside the ballot box. We have to take
into congderation that in developed competitive system the voter
makes his choice based on multi variables (the personality of the
candidate, the electoral program, and party affiliation).

Third question is about the relationship between political
reform and refaming the electoral system; can we separate
between the two or is it necessary to bind them together? In
reality we can say that there is no chance of real political reform
without a concrete electoral reform. As the latter can not be
completed without aninimum level of the former, in other words




we can not say either political reform or electoral reform, yet
which one should we start with and which should follow is the
important issue to tackle?.

In political sciencethere are two schools in this respe

First school:thinks that there is no hope in comprehensive
reform without reforming the electoral system, this reform is
inapplicable without abolishing the current constitution and
modifying the system in the sense of legislations, institutions and
mechanisms of the system as a whole, providing all necessary
conditions for free elections with no interference by any one, the
state or the competitors, to support freedom; public freedoms,
freedom of associationtc.

Second schoolthinks that elect@l reform isindispensable
step, it has to be supported and sustained, yet they think that
reforming the electoral system is not enough and other areas in
the political system need different forms of reform.

Conclusion

Egyptian voters have been expogedtce to elections based
on party list system (1984 and 1987), yet this was an exception
for the main election system that is based on individual
representation. Generally speaking we can say that the political
culture of the Egyptians had been more esidustic towards
individual representation with support of party list system of 10%
maximum of voters. This system is easy to comprehend, suitable
for the general political conditions with the weak political parties,
but in the mean time it opens potentids improving their
political performance and organizational capacities. The system
also gives independent candidates chances to run in the elections,
taking into consideration that the Egyptian constitution had
deprived the independent candidates frons thght when it
emphasized the party nominations, thus taking a natural and
fundamental right away from the people interested in running for
legislative elections.

On the other hand it is very dangerous to depend on an
election system based completely mmoportional representation;

as 1t might give the chance to
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from individualism and lack of internal democracy, to have
complete control over the process of candidacy or selecting
personnel who are not efficient enoughtbey are close to the
leadership of this political parties without having the required
capacities, this fear is even strengthened looking at the Egyptian
political scene with the deep and rooted problems of Egyptian
political parties.

Therefore, the mostppropriate system seems to be a
combination between individual system and proportional
representation; as it will activate political parties and their roles
especially if the election is conducted in a free and impartial
manner.

The main problem that eds to be addressed is how to
respond to minoritiesd representat.
workers), hence mixing the two system might be the most suitable
one as it will orient political parties to the necessity of including
minorities when preparingheir lists for the election. Also we
need to address the rights of Egyptians living abroad to vote and
to run for election, thus the mixture system might be able to fulfill
these needs.

To conclude we need to emphasize the importance of a
political regine that accepts the results of a Ballot box, give the
chance to civil political powers to monitor the electoral process
from the starting point of registering the voters, voting, counting
votes, and announcing the results; transparency should be the
ruling value throughout the whole electoral process. Without this
transparency there is no need for election where blood, values,
and money are shed in vain, especially that neither the citizen nor
the state will benefit out of it. It is quite known that eleckora
process depending of the power of money and influence would
only lead to creation of powerful groups negatively influencing
the liberties of the individuals, influencing the performance of
institutions connected to those powerful groups and in the last
analysis would take the whole election process away from its
original purpose; building a democratic political system capable
of enduring the process of development in different fields.




The Higher Committee
For Legislative Elections in Egypt

By _
Prof. Shadia Fatthi & Mr.Negad Al-Borai

Free and fair elections represent a universal human right that
has beeremphasized in th€harter of the United Nation3he
importance of these two dimensions (being free and fair) derives
from the fact that they are cadered the most elementary
indicators for the democratic nature of the political system.
Freedom of elections means giving the citizen, the voter, the
ability to choose one alternative out of many freely and away
from any coercion. (Coercion here meansting the choices to
only one and banning all others).

The fairness of elections means the existence of full equality
among all groups and categories running in the elections. The
contrary to elections fairness would be not allowing equal
chances for th equal people during the electoral process.

The responsibility of guaranteeing freedom and fairness of
elections lies on the entity that administrates the elections,
whether it is a governmental or an independent one, because such
entity must be charastized by neutrality, transparency and
efficiency.

One of the positive trends witnessed in many systems
recently was the shift towards democratization since the 1990s.
This was culminated by the establishment of independent
electoral committees that are icharge of administrating the
electoral process so as to enhance the voters' trust in the electoral
system and hence emphasize the legitimacy of the régime.

We cannot talk about one unified pattern governing the
higher committees for election, neither aeding its composition
nor its powers, functions, or their legal framework. Yet in

This papewastranslated through CPRBEPS Cairo University®
~ Political ScienceProfessor FEPS Cairo University. Attorney of Cassation
& Key Partner, UG.




general, three main principles should be met in order to form a
positive cognition image about such committees. These are:

- Neutrality -Transparency -Technical capability (Eiciency)
Regarding theprinciple of neutrality : It is a very basic and
elementary principle for any committee administrating elections.
There should be a considerable deal of credibility for the
neutrality of this committee among the citizens as wsllthe
political competitors so as the committee could win their trust.

Regarding the principle of transparency It entails that all
stages of the electoral process should be completely transparent
starting with the electoral laws and passing through tteng
process and ending by investigating any legal dispute following
the voting process and the declaration of results. The principle of
transparency is emphasized by allowing local and international
monitoring over the electoral process.

Regarding the technical capability or efficiency It is
definitely considered as a main guarantee for the neutrality and
fairness of elections. This committee should have the necessary
technical capabilities to perform its function starting with
sufficient funding thats forwarded in its due time and ending
with providing the executive entity required for administrating the
elections.

In this context, this research paper is aiming at defining and
investigating the nature of the Higher Committee for Legislative
Elections in Egypt to examine how far the criteria of
independence, transparency and efficiency are met in it. The
focal point for the research will be tackling the following points:

First: The higher committees for elections in the context of
international expeise.

Second: The legal framework for the Higher Committee for
Legislative Elections.

Third: Evaluating the performance of the Higher Committee
for Elections in the haleat renewal of the Shura Council
membership in 2007.

Fourth: Where does the Higher @mittee for Elections in
Egypt compared to other international experiences.

Fifth: Suggestions and proposals to develop the performance
of the Higher Committee for Elections.




First: The Higher Committees for Elections in the
Framework of International E xpertise

The patterns of the electoral committees vary in the
international experiences. We can note three main indicators to
distinguish between the various electoral committees. These
indicators are: independence, sustainability and centrality. Built
onthese indicators we can distinguish the electoral committees in
the international experiences in the following pattern:

1. Based on the independence indicator, we can distinguish
the difference between the governmental committees and the
independent ones.

The independent committees are composed basically of non
governmental members and thus assuring its independence from
the State authorities and State apparatus. Such committees would
have an independent budget, not a governmental one, and they
could have their own executive body through which they
supervise and monitor the administration of the electoral process.
In democratic countries, 57% of elections committees are
independent, and therefore they protect and guarantee the
democratic values and theysase the efficiency of the electoral
process. Some countries adopt such system including India,
South Africa, Indonesia, Canada and Georgia.

On another level, some independent elections committees
supervise the electoral process through the governmendat <
and departments. This means the committee is administrating the
elections while the Ministry of Interior is executing it. Such
system is present in 27% of democratic countries where the use of
the existing governmental bodies and structures is gede a
more efficient methodology regarding its costs, but not as a part
of the elections. Following such model is more accepted in case
of a democratic trusted government that has the willing to allow
the opposition a fair competition. The more demtcr the
régime is, the more the shift towards a fully independent model in
administrating the elections and the more the possibility of the
existence of a fully independent committee that has its own
executive body to administrate the elections.

Regardinghe governmental committees, they are present in a
limited number of countries that does not exceed 15%. They are
usually present in the framework of régimes that are not deeply




democratized or the ones that are undergoing a state of
transformation andaemocratization.

2. Regarding the indicator of sustainability: We can
distinguish between permanent committees and the temporary
ones. The permanent committees do not relate their activities to
the electoral process only, yet they have vast authorizatidn a
specialization that they carry out during the phases between one
election and the other. They are in charge of the missions of
political education and training the public on how to administrate
elections. The temporary committees are the ones thatidan
only during the elections times. Therefore, they work only during
the voting phase of the elections.

3. Regarding the indicator of centrality: We can distinguish
between the countries that adopt the one central committee
system that would have a nber of branches on the local level
and other forms. The one central committee system is usually
present in the simple unified states, while there are other countries
that use the decentralized pattern as in the Federal States where
there is more focus othe independent committees that work
separately at the regional states level (e.g. USA, Canada and
Australia).

Therefore, we can conclude that there is more than one
indicator that can be used to differentiate and categorize the
patterns of electoral comttees.Yet in general the three afere
mentioned principles should be present in any elections
committee so as to assure free and fair electioriBhese
principles are independence, transparency and efficiency
(technical capability). The question is, to ialn extent these
criteria are available for the Higher Committee for Elections in
Egypt? Another question would be: where would that committee
stand compared to other elections committees in the international
experiences? To answer all these questionssheald mention
some comparative cases that can be compared one way or the
other to the Egyptian cas&herefore, the paper would review
four international experiences for the higher committees of
elections in India, South Korea, Mexico and South Africa

The General Committee for Elections in India




India is the largest democracy in the world, and it is a pioneer
country in the third world. The importance of the Indian
democracy arises from the fact that it can manage to overcome
many problems and crisesathare usually witnessed in the
developing countries.  Despite that, the adoption of the
democratic system in India was an internal choice and it has not
been imposed by any foreign or external power. The General
Committee for Elections in India was estabkd in January 25,
1950 according to article 324 of Indian Constitution. The
activities of this committee are regulated by the two laws
regulating the representation of the public that were issued in
1951. The committee is composed of three individulaéd are
appointed by the President from the former executive officials.
The committee enjoys an independent budget and it appoints a
person to be in charge of the elections in each Indian province
who would usually be a civil administration employ@aother
official is appointed in every district as well as another person
who would be in charge of administrating the elections with a
group of assistants to him. Moreover, monitors for following the
elections are appointed and they file reports directlythe
committee. Anyone who works in administrating the election
process in India belongs to the civil service body.

Generally, the General Committee for Elections enjoys full
authorization of parliamentary elections in India according to the
Indian Constution, both on the national level and on the
province level. They also administrate the election of the
President and the VieRresident. Therefore, this committee has
got the power to administrate, supervise and direct all aspects of
the electoral pross. It is a national committee whose president
has got the same authorities of the Head of the Higher Court. The
purpose of this committee is to establish an independent
institution or entity that is away from the intervention of the
executive power anthe political parties, while supervising the
elections. It is quite noted that the process of administrating and
supervising the elections in a huge country like India is not an
easy task because of the vast land it covers and the huge number
of populatio. The committee is in charge of establishing
thousands of polling stations and assigning the ones responsible
for it as well as deciding and regulating the electoral districts in




the urban and rural areas. Usually, theomganization of
electoral disticts takes place shortly before the general elections.
It is usually done to cope with the population changes that could
have developed in the various electoral circles. In addition to
that, the committee prints the election papers and documents and
prepares the polling boxes as well as the records and lists of
voters. It is also assigned to select the electoral symbols and
notify the recognized political parties on the national and local
levels. Granting this political party recognition is based on two
sets of criteria: the existence of the Party and its participation in
the political life for at least five years or obtaining a minimum of
3% of total votes in the province. Any candidate belonging to a
nonrecognized party is officially registered as mlependent
candidate. Later on, the committee decides the date for holding
the elections and announces that to the public. It works on
monitoring the electoral campaign of candidates to make sure that
there is no exceeding of the determined financrabants of
money spent for electoral campaigns. The committee is also in
charge of counting the votes and declaring the results as well as
investigating any violations or illegal practices during the
electoral process. Definitely the committee enjoys
compehensive immunity and various guarantees that would
enable it to perform its mission to the outmost level and thus it
can assure its neutrality so as it is not affected by political or
ethnic considerations. The Indian Constitution stipulates that the
Head of the Electoral Committee "cannot be sacked unless the
same rules are followed regarding the judges of the Supreme
Court".

The Indian Elections Committee manages to administrate the
largest elections process in the world through this comprehensive
authorization it has with a great deal of freedom and fairness.
The reason for that can be stated as follows:

- The committee enjoys absolute independence from the
administrative body, though the President of the Republic is the
one who assigns the Head of t®mmittee or the General
Commissioner, yet India is a Parliamentary democratic system.
Therefore, the President has nothing to do with the régime
functions unless in rare exceptional cases where the emergency
law is implemented according to article 35@&lwé Constitution.




- The abundant resources available for the committee
because 300 employees are permanently working in its General
Secretariat and the total number of employees and workers
supervised by the committee during the electoral process reach
five millions, who all participate in the voting and elections
process.

- The absolute transparency through which the electoral
process is administrated before, during and after the elections.

In the stage before the elections, the committee prepares and
updates the electoral tables and lists and supervises the
registration of candidates as well as the political parties that
would participate in addition to monitoring the electoral
campaigns and their funding. The committee publishes its
instructions and direains regarding the duties of candidates and
the tools for fair electoral competition.

During the elections stage, the committee supervises all State
and government apparatus including controlling all the semi
military forces and the police in order to guatee the fairness of
the elections. Since 1993, the committee has been nationally
generalizing the application of an electronic electoral card that
has a picture for every Indian voter in addition to his or her data
and electoral number. This has beemaas an attempt to
Improve accuracy in voters' lists and prevent manipulation. In
1998, the committee issued a decree to shift all the Indian voters'
lists into an electronic form where all the data are stored on
computers and reproduced on other elestracsaving devices.
This has managed to end any sort of manipulation during the
voting and controlling the voters' lists as well as making them
available with full transparency to anybody who would request
reviewing them.

After the elections process isrmuded, the committee acts
as a judicial device regarding the electoral disputes, despite the
fact that the Indian Constitution does not immunize this
committee against judicial protest.

Discussions in the conference emphasized the suitability of
the Indan example to Egyptian realities. Different lessons can be
driven out of this experience in terms of legal framework of the




committee, its jurisdiction over the whole electoral process from
preparing the tables to solve disputes related to results.

The National Committee for Elections in South Korea

South Korea is still undergoing a stage of democratic
transition and it is facing huge challenges in this respect for more
than twenty years now. Despite the enormous economic and
political progress achieved this country, it has not yet reached
the level of deepening and strongly rooting the democratic system
in it. The Korean elections system is still dominated by the
regional influences as well as an abundant phenomenon of buying
votes and government autites' intervention.Therefore, the
National Election Commission is playing an elementary role in
guaranteeing the freedom and fairness of elections.

According to the South Korean Constitution, the National
Election Commission (NEC) is an independertitgmn charge of
supervising a fair administration of elections and regulating the
various affairs of political parties. The NEC is composed of four
levels and it comprises 17 central cities and provinces. It also has
16,761 voting stations. The Commsiisn's term is six years and
the Commission's members cannot take part in any political
activity or become affiliated to any political party.

The number of the members of the Commission is 9, three of
them are appointed by the President of the Republiegtlare
appointed by the Legislative Authority (The National Assembly),
and the remaining three are appointed by the Minister of Justice.
The Head of the Commission is elected and usually a judge from
the Supreme Constitutional Court is elected to becthraeHead
of the NEC.

No member of the Commission can be sacked of his post
unless he is accused of treason or sentenced for imprisonment or
any other serious penalty according to the law.

The Election Commission has the authority to hold its
meetings withthe attendance of only half the members and the
decisions and resolutions are passed by simple majority, and the
Head of the Commission also has the right to vote.

The main tasks and missions of the NEC are the following:




Administrating the local and nafal elections according to
the Constitution, and therefore, the NEC is in charge of
administrating the Presidential elections, the legislative ones and
the local elections in the provinces.

Ain addition, the Commission administrates the referendums
concered with amending any Constitutional article or those
attached to any other initiatives regarding defense or national
unification.

AAdministrating the elections usually entails training the
NEC employees on a regular basis at various levels including the
civil servants and those working with political parties.

Athe NEC regulates various visits to numerous
organizations as well as to schools and universities to give
lectures and speeches about the importance of elections.

AThe NEC also trains the new voterstbe activities of fair
elections. It also focuses its efforts on implementing the rules of
fair voting and fair count of votes. The NEC is also in charge of
making sure that the electoral campaigns are free from illegal
practices by the candidates ahdit political parties.

AThe NEC is also in charge of administrating and
distributing the political funds for candidates and parties.

AThe NEC is the authority that presents the various
legislations and laws concerned with elections, referendums and
political parties to the legislative power. It is also in charge of
reviewing these legislations after they are issued.

The Federal Elections Institution in Mexico
It is a public independent organization that enjoys a
permanent independent title regarding its hetsons and the
modes of its action. It operates according to the Federal law on
institutions and the electoral procedures which was issued in
October 11, 1990 after a series of Constitutional amendments that
were approved in 1989. The Federal Electibmtitution relies
on three levels of devices in its operation:
1- The directing devices (th@enerakouncils)
2- The executive technical devices.
3- The monitoring devices.




Regarding the directing devices (the councils), they are
composed of the General Coundihe Local Councils and the
Province Councils.

1-The General Council

The General Council is the main directing device in the
Federal Electoral Institution in Mexico. It is composed of nine
member who have the right to vote and share in discussions as
well as 12 members (according to 2006 elections) who have the
right to participate in the elections but cannot vote.

Regarding the nine members of the General Council who
have the right to vote and participate, they are the Head Advisor
and eight electoral aitkors who are elected for seven years by
two-thirds of the members of the Parliament according to the
nominations proposed by the Parliamentary groups of the Council
itself. It is stipulated that those members should not have
occupied any directing and gervising posts before, neither on
the national, local or party level in the previous five years before
taking this new post. It is also stipulated that none of them would
be less than thirty years old regarding the members who have the
right to particip&e in discussions and vote. Their total number is
12 members representing national political parties and coalitions
as well as other advisors chosen by each Parliamentary group
with a political affiliation in either of the two councils of the
Parliament. The group also involves an executive secretary for
the Federal Elections Institution who is appointed by attvirals
majority of the General Council after being nominated by the
Head Advisor to work as a secretary for the Council.

During the norelectord phases, the General Council meets
in a regular session every three months while it meets once a
month during elections time.

The Council has the right to form the necessary committees
that would assist the Council in fulfilling its missions. There are
five permanent committees in the Council whose membership is
restricted to the eight electoral advisors. These committees are:

AThe committee on monitoring the resources of political
parties and groups.

AThe committee on electoral training and nationalcation.




AThe committee on specialized electoral service.
AThe committee on electoral organization.

The local councils and the provinces councils

These are decentralized councils with a total number of 32
representing the 32 states in Mexico. There are 30€odistrict
councils (one for every electoral district represented by one
member).

The local councils and constituency councils are currently
composed of 20 members for each of them where seven members
have the right to participate in discussions anceyaethile 13
have the right to participate in discussions but cannot vote.

2- The Executive Technical Devices

These are permanent devices that are in charge of all
technical and administrative affairs related to the electoral
process. Such devices rely as permanent employees and
specialists who are being trained and whose skills are developed
all the time.

The decentralized structure of this type of devices involves
32 local executive councils (one for each Federal entity). It also
involves 300 exedive councils for the electoral constituencies.

3- The Monitoring Devices

The monitoring committees are general associations that
assist establishing the electoral records and updating them. The
National Monitoring Committee is the highest authority
supevising all monitoring devices. There is a local monitoring
committee in each province (i.e. 32 committees) and there is a
monitoring committee for each constituency (i.e. 300
committees).

Generally, the Federal Elections Institution in Mexico is
directly in charge of all activities and affairs concerned with
preparing and executing the federal electoral processes. The
mandate of the Federal Institution includes the following:

ADetermining and specifying the geographical extension of
electoral constituencgeand revising them regularly.




ADeveIoping the records of voters and updating them as well
as issuing the photographic voting cards.

ARegistering the political parties and groups and protecting
their rights and privileges.

A'Setting a ceiling for the amount afoney expenditure for
electoral campaigns.

AReguIating the electoral monitoring, the opinion polls and
the voting.

ASorting the results of the elections.

ADecIaring the validity of membership of members of
Parliament and Senate.

ADesigning the permanent nat@ political education
programs and implementing them.

Despite the vast authorizations for the Federal Electoral
Institution in Mexico, the issue of reviewing the electoral disputes
and implementing the electoral justice as well as deciding about
electoal campaigns is extended to the electoral court, which is
the body, assigned for such mission and it is affiliated to the
judicial authority of the State. Among the principle advantages of
the Federal Electoral Institution in Mexico is this midiyer
structure it enjoys, which arises from the federal nature of this
country.

The Independent Electoral Committee in South Africa

The first pluralist norracial elections took place in South
Africa in April 1994 and it was a historical turning point in the
history of this country. In order to guarantee the freedom of
elections, it was agreed to establish an independent electoral
committee that would be in charge of executing and supervising
the electoral process, whether on the national or regional levels.
The committee started its works in December 1993. It comprised
11 commissioners from South Africa in addition to five
international ones who have the right to vote. Before holding the
elections, there have been extensive negotiations among political
parties as well as many training programs held to educate the
South African citizens about issues of election. Moreover,
national peacekeeping forces were established to maintain




security and law and order during elections time, and media were
put under the sugvision of an independent committee at that
time.

It was quite clear that the electoral process in South Africa
has withessed many problems and obstacles starting from the
registration of voters till the declaration of the final results. Such
problems an be enumerated as follows:

- The problem of registering the black voters because many
of them never had birth certificates. There was also a large
number of militant freedom fighters who participated in the
armed struggle against the apartheid systemwsdre outside the
country at that time, and therefore when those militant people
returned to South Africa the problem of determining who is the
citizen arose explicitly.

- The problem of security forces because this was relevant to
the issue of credibility oklections and being free from security
interference.

- The problem of the media outlets in granting the various
political parties equal opportunities to use the media.

- The problem of the local and international supervision and
monitoring over these electisn

The characteristic element for the South African experiment
is that the multiayer negotiations among the political parties that
preceded holding the elections tackled in detail all issues and
reached at the end written agreements about them. The
cerificates of the African churches were accepted, as these
churches were recording the people visiting them. There were
also numerous training programs to educate the South African
citizens about the electoral proceddany nonrgovernmental
American organiations participated in such programs and
trainings. In addition, national peacekeeping forces were
established to maintain security and order and the media devices
were put under the supervision of an independent committee.

The democratic elections stadtan South Africa on April 26,
1994 on both the regional and national levels. Some 23 million
voters participated, and the elections were supervised by some
11,000 local monitors registered by the independent elections




committee as well as another 20,d000eign monitors under the
supervision of United Nations. These elections were the
beginning for a huge transition in South Africa towards a
democratic pluralist society based on sharing power instead of the
previous pattern of exclusion. The African Mail Conference
Party got only twethirds of votes, and therefore it did not have
the sole authority of setting the permanent constitution of the
country. The National Party gained 21.4% of total votes, which
exceeds the total population of the white amity in South
Africa, and this in itself has been another positive indicator for
establishing a democratic pluralist society in pamsartheid South
Africa.

Second: The Legal Framework for the Legislative
Elections Committee in Egypt

Since the introductio of direct public voting for the first time
in 1924 according to 1923 Constitution, Egypt has been using the
system that assigns the government to administrate the elections
which is basically done by the Ministry of Interior. The concept
of the Electios Committee was first introduced to the Egyptian
political life in 2005 where article 76 of 1971 Constitution was
amended in the way that made it state that "the requests for
candidacy for elections is to be presented to a committee titled the
PresidentiaElections Committee which enjoys full independence
and is composed of the Head of the Supreme Constitutional Court
as head, and the membership of the Head of Cairo Appeal Court
and the eldest Deputy to the Head of the Supreme Constitutional
Court as wellas the eldest Deputy to the Head of Court of
Cassation and the eldest Deputy to the Head of the State Council
as well as five public figures known for their neutrality, three of
them are chosen by the Peoples' Assembly, and the other two are
chosen by th&hura Council based on the proposal of the bureaus
of councils. The committee members remain in their posts for
five years and the law regulates who replaces the Head of the
Committee or any of its members in case any of them cannot
serve in the assigngubst.

The Committee, and no other entity, has the following
authorization:




- Declaring opening the room for candidacy application and
observing the candidacy measures as well as announcing the
final list of candidates.

- The general supervision over the pdailirand sorting
procedures.

- Declaration of the result of the elections.

- Deciding on all appeals and complaints and the other
matters related to them including the conflict of specialization.

- Setting the charter regulating the works of the committee
and how o protect its specialization.

The Committee makes its decisions and resolutions with a
majority of seven members at least. The decisions are final and
abiding, and they cannot be appealed by any means before any
entity. The decisions of the Committee sahbe halted or re
interpreted in any way. The law regulating the Presidential
elections specifies the other specifications and specializations of
the Committee.

Therefore, the Egyptian experience regarding the Elections
Committee was bound from the beging by the establishment of
a Higher Committee for Presidential Elections in 2005.

Also in December 2006, President Mubarak made his
initiative to amend 34 articles in the Egyptian Constitution of
1971 including article 88 that stipulated before its ammeent
that the polling in elections should be under the supervision of
members of judicial entity. The interpretation of this article for
nearly three decades since the issuance of 1971 Constitution
stated that the judicial supervision should be in thacess of
sorting and counting votes in the general committees only, while
the subcommittees and branch committees (whose number
amounts to 50,000) are counted and sorted by local administration
employees. This situation led to vast complaints about the
integrity and fairness of the elections and the neutrality of the
ones supervising the peripheral or branch committees. The Court
of Cassations issued many opinions deciding about the invalidity
of Peoples' Assembly (Parliament) elections because of lack o
thorough applications of the rules and procedures stated by the
law. Some people filed law suits asking for an interpretation of
the constitution regarding this matter.




The verdict of the Supreme Constitutional Court that explains
this article stated #t the Constitutional article stipulates full
judicial supervision over the voting process as well as sorting and
counting the votes involved in the general and peripheral
committees. The verdict by the Constitutional Court was the
crowning of a long strygle of a political movement in Egypt
calling for holding free and fair elections.

The Constitutional elections were held in 2000 and in 2005
under full judicial supervision. Therefore, the excessive numbers
of political participation in voting or in vatg for a certain
candidate vanished and more reasonable and realistic members
were proposed. In the year 2000 elections, the official list of the
ruling National Democratic Party (NDP) managed to win only
38.9% of seats. The percentage of NDP was redeved to
33.5% in 2005 elections, reflecting the important and crucial role
of judicial supervision over elections that led to inducing a
transformation in the Egyptian political system when the elections
were free and fair.

In the message of President Mubk to the Head of Peoples'
Assembly and Head of Shura Council regarding the
Constitutional amendments, the President said that justification
for amendment of article 88 is due to the fact that "we are all keen
for the freedom, fairness and efficiencytbé elections, and we
are all working to set guarantees that would ensure appropriate
expression of the political will of the public in choosing their
representatives and enable as many voters as possible to cast their
votes, as well as serving all congigtons that would lead to
independent and neutral supervision over the electoral posts". For
this reason, |, the President of the Republic, demand the
introduction of an amendment to this article (article 88 of the
Constitution) that allows facing the awing increase of the
number of voters and the burden it represents as well as the
increase in the number of voting and sorting stations. In addition
to providing a better technique for supervising the elections that
would ensure its integrity and efficiey and allow the members
of the judicial entities a certain scope to perform their work of
supervising the electoral process and assuring holding the
elections in one day to avoid the extension of voting for longer




days which will have negative impact ssen on the society in
light of the past experiences.

Within this context, article 88, after its amendment, came to
state that "the law specifies the conditions that should be met
regarding the members of the Peoples' Assembly and the law
points the provi®ens of elections and referendums and holding
the voting within one day. A Higher committee that enjoys
neutrality and independence is to be in charge of supervising the
elections in the way regulated by the law. The law would also
point the specializatns of this committee and the way it is
formed as well as the guarantees for its members. The members
of the committee should be from the current and former members
of judicial authorities. The committee is assigned to formulate
the general committeesahwould supervise the elections at the
level of the electoral circles as well as the ones that would
regulate the voting and sorting process. The general committees
are to be comprised of members of judicial authorities and the
sorting of votes should bender the supervision of the general
committees".

Most of the independent and Party political forces in Egypt
objected to the amendment of this article to this new text, yet they
received no listening ears from the government side which
ignored all demarglof keeping the article the way it was. In fact,
article 88 was amended as mentioned before, and the government
introduced another quick amendment to some provisions of law
no. 73 for the year 1956 regarding practicing the political rights
(the electiondaw) in order to regulate the work of the Higher
Committee for Legislative Elections. Therefore, article 18 for the
year 2007 was issued, which states the formation of the Higher
Elections Committee and its specializations as well as its funding.

To list the objections to this committee we can state the
following:

1.0bjection to the formation of the Higher Committee for
Elections According to article 3'A of law 18 for the year 2007,
the Committee is composed of the Head of the Cairo Appeal
Court as Headfdhe Committee as well as the membership of the
Head of the Alexandria Appeal Court, and one of the Deputies of
the Head of Court of Cassation to be chosen by the Supreme




Judicial Council, as well as another reserve member. The
Committee also involves its membership one of the Deputies of
the Head of State Council chosen by the Council on
Administrative Affairs in both chambers of Parliament and
another reserve member. It also involves seven other members,
three of them are from the former memberthefjudicial entities,
and four public figures who are known to be neutral and not
belonging to any political party, where the Peoples’ Assembly
chooses four of them with the condition that two are from former
judicial entities; and the Shura Council is ¢bhoose the other
three from former judicial entities members. In addition, both
chambers of Parliament are to choose two reserve members, one
from the former judicial entities. All those members are based on
the nomination of the General Committee offeahamber of the
Parliament, i.e. the Peoples' Assembly and the Shura Council.

It is clear that the judicial nature is very much dominated
in the composition of this committee on the expense of the
administrative one because the public figures that are @sen
by the Peoples' Assembly and the Shura Council arseven
members compared to other four seated judges. It is no secret
that the Peoples' Assembly and Shura Council are highly
dominated by the ruling National Democratic Party which makes
the issue oheutrality of this committee a matter of question. And
this same remark was emphasized during discussion in addition to
guestioning the affiliation of former judges to the judicial branch.
Some participants believed that when a judge leaves office he
becones a public figure and he has nothing to do with the
standing branch, while others disagreed and believed that the
judge remains so even after he leaves office. The impact on the
overall structure of the committee is composed of public figures
in majority not judges.

2.Regarding the membership and immunity of the
committees' members. According to article 3'c of the law, the
duration of membership of this committee ighree years for the
members who are not currently part of the judicial entities
because th duration of the membership of those people is
governed by occupying the post itself which might change
according to the rules of posts and judicial degrees. According to
article 3'e, no criminal procedures whatsoever can be made




against any member appted to this committee from the non
judges unless there is a previous approval from the committee to
do that, in the cases that person is not caughhasded. We
must notice here that article 3'e has been preceded by the
following phrase: "The committeandertakes its authorization
and fulfills its mission with independence and neutrality". This
text talks about the committee when it is doing its job, but not the
members of the committee. Therefore, we can deduce that the
committee would not be indepeent till it starts doing its mission
and function, and still the law did not state that the members of
the committee are themselves independent which by far would
weaken the idea of the independence of this committee as a
whole.

3.The authorization and spedalizations of the committee.
The specializations of the committee were limited only to setting
the rules for preparing the electoral tables without allowing the
committee to prepare the tables themselves. It is very well known
that the confused electdrtables and lists of voters is a principle
problem regarding elections in Egypt. This issue is handled by
the Ministry of Interior in all cases. Therefore we can conclude
that the authorization of the committee is limited only to the
voting day and th@rocess of sorting the votes and declaring the
result. This is a very limited authorization because the committee
Is supposed to extend its mandate to involve preparing the lists of
voters and control the electoral process as a whole.

The upcoming tableclarifies a comparison between the
Elections Committee as proposed by the project presented by the

! Among the principle specializations carried out by this committee according to

article 3'f are the following:

7 Formation of the general committees for election and the voting and sorting
committees.

1 Setting the rules about preparing the elections voters tables, their contents, the
way they are revised, updating and purifying them and so forth.

1 Proposing the rules for deciding the electoral circles.

1 Contributing to the efforts of awareness and education regarding elections.

1 Monitoring the commitment of various parties to the ethical codes related to
elections.

1 Making an opinion about the draft laws concerning the elections.

1 Setting and implementing the system for electoral symbol for candidates in the
Peoples' Assembly and Shura Council elections.

1 Setting rules and procedures for the participation of the Egyptian civil society
institutions in monitoring the voting and sorting processes.




United Group (which is an independent NGO) where a large
number of experts and political activists participated in setting
and discussing this proposal coanged to law no. 18 for the year
2007 which is passed and approved regarding the establishment

of the current Egyptian Higher Committee for Elections.

The Higher Committee for Elections
and the Fund for supporting the

elections according to the proposed

project prepared by the United Group

The Higher Committee for Legislative

Elections according to Law 18 for the

year 2007 amending some provisions

of law no. 73 for the year 1956

regarding practicing the political
rights (the elections law)

Article 3'

ThePresidential and the legislative
elections are to be executed in only o
day under the supervision of The High
Committee for Legislative Elections
according to article 88 of the
constitution

Chapter Two
Article (4):
The administration of Presidential
general (Legislative) and local election
in the Arab Republic of Egypt is to be
carried out by a public entity titled "The
Higher Committee for Elections" which
is an independent neutral entity that
cannot be sacked out of its position. T
committee isa be formed according to
this law, taking the city of Cairo as the
headquatrters.
The committee has the right to establig
one or more branches in each
governorate of those of Egypt, and the
scope of action for these branches is
decided through a decree the Head of
the committee.
An executive body headed by a secret
general is attached to the committee,
which would be formed and assigned t
its duties by a decree from the Head o
the Supreme Council for Elections.
The Supreme Council for Elections
would have a public morale persona
enjoying its independence practicing it
specializations and functions. It would
have a private budget that would be

listed as one figure in the State public




budget. The Higher Committee is to
issue the necessary chartemg @ecrees
to regulate its work including the
appointment of the people affiliated to
The Committee is exempted of all kind
of taxes, tariffs and fees.

The Committee is to publish annually i
budget in two daily newspapers at leag
while any naturlbor moral person has
the right to receive a copy of the budgg
of the committee without any charges
(for free). The budget of the committe
could be presented to the Parliament t
be approved.

Article (5):

The Higher Committee for Elections is
to be canposed of nine members. The
are:

The Head of the Court of Cassation as
President of the Committee, the eldest
Deputy to the Head of State Council tg
be the VicePresident of the Committeg
as well as six counselors from the Cou
of Cassation chosen blye General
Assembly of the Court. Three of them
would be the original members while tf
other three would be reserve, in additiq
to six counselors from State Council
chosen by the State Council General
Assembly, three of them would be the
original and tihee would be reserve. In
addition to two members from the
Councils of the Supreme Constitutiona
Court also chosen by the General
Assembly of this Court, one of them is
an original member and the other is
reserve.

The members of the committee are
prohibited from taking any State posts
no matter what, and they are also
forbidden from running as candidates {
any of the representative councils, the
Peoples' Assembly or the Shura Coun
for two years after the end of their
membership in the Higher Comnaie
for Elections or after five years after
their resignation, which is longer. A
decree by the President is issued to
formulate this committee.

Article 3' A

The Higher Committee for Elections is
to be composed and its head would b
the Head of the CairAppeal Court as
well as the membership of:

The Head of the Alexandria Appeal
Court

One of the Deputies of the Head of
Court of Cassation to be chosen by th
Supreme Judicial Council, as well as
another reserve member.

One of the Deputies of the Head ohtst
Council chosen by the Council on
Administrative Affairs and another
reserve member.

Seven other members, three of them
from the former members of the judici
entities, and four public figures who ar
known to be neutral and not belonging
to anypolitical party, where the People
Assembly chooses four of them with t
condition that two are from former
judicial entities; and the Shura Counci
is to choose the other three from form
judicial entities members. In addition,
both chambers of Parh#ent are to
choose two reserve members, one fro
the former judicial entities. All those
members are based on the nominatio
the General Committee of each came
of the Parliament, i.e. the Peoples'
Assembly and the Shura Council.

The Higher Committe®r Elections is
to be considered a moral persona
(entity) having the city of Cairo as its




headquarters and it is represented by
head.

Article 3'B

The speaker of th
and that of the Shoura Council are to
notify the President of thRepublic of
the names of the people chosen by th
two parliament councils to become
members in the Higher Committee for
Elections.

Also, the head of the higher Judicial
Council and the head of State Council
are to notify the Minister of Justice of
the nanes of the people chosen by the
two councils to become members in tH
Higher Committee for Elections so as
the minister would notify the Presiden
of the Republic.

The composition of the Higher
Committee for Elections is made
through a decree by the Presidl of the
Republic. Hence, the Higher Committg
for Elections members are to make th
oath before commencing their works:
il swear by Al 1l ah
my works with honesty, integrity and
neutrality, and to respects the
constitution and

Article 3' C

The duration of membership of this
committee is three yeargor the
members who are not currently part of
the judicial entities starting from the
date of issuing the presidential decreg
that launches this committee. In case
head oftthe Higher Committee for
Elections cannot perform his duty, he
to be replaced by the eldest head of a
Court of Appeal. Also, in case any
member of the Higher Committee for
Elections cannot perform his duty, he
to be replaced by the assigned reserv
member.

In all cases, the replacement is valid a
long as the head or the member cann
perform his duty. If the inability is
permanent, the replacement is
permanent.

Article (7)

Article 3'D




The Committee is to convene under ar
invitation from its head and the miaef
is not valid unless at least seven

members attend and the resolutions al
made by the majority of six members.

The Higher Committee for Elections is
to convene under an invitation from itg
head and the meeting is not valid unle
the headf the committee and at least
seven members attend. The
deliberations of the committee are seg
and the resolutions are made by the
majority of eight members.

The Higher Committee for Elections is
to set the necessary rules and
regulations that would Glitate its
functions and the performance of its
role. The rules and regulations of the
committee are to be published in the
Egyptian legal gazette and a summary
of that is to be published at least in tw
widely circulated daily newspapers.

Article 3'E
The Higher Committee for Elections is
to perform its duties with independenc
and neutrality. No criminal procedures
whatsoever can be made against any
member appointed to this committee
from the judicial former officials and
the public figures unleshére is a
previous approval from the committee
to do that, in the cases where that per
is not caught rethanded.

The committee undertakes the
authorization of setting the rules and
regulations for requesting that
permission (to take measures against
ore of its members), investigating it ar
deciding abut it.

Article (8)

The Higher Committee for Elections is
to undertake the following
specializations:

1. Dividing the Arab Republic of
Egypt into circles according to specific
rules set by the committee, b in
mind the equality among the circles
regarding the population and putting in
consideration the administrative
arrangement of the State as far as
possible. The committee might revise
this division regularly to assure not
harming or violating thennciple of
equal representation of population.

2. Supervising the preparation of the

Article 3' F

The specialiations carried out by the
Higher Committee for Elections
according to article 3' F are the
following:

1 Formation of the general
committees for election and the voting
and sorting committees.

1 Setting the rules about preparing t
elections voters tables din contents,
the way they are revised, updating an
purifying them and so forth.

1 Proposing the rules for deciding th
electoral circles.

1 Setting the rules regulating the
electoral campaigns in accordance to




voters tables and lists according to the
national number of ID of each citizen a
well as defining the contents of such
tables and lists and the way they are
revised, purifed and updated. The
committee is also to form the committe
that would be in charge of this mission
as well as the one that deals with
objections to the tables and lists.

3. Setting the timeline for the various
stages of the electoral process.

4. Setting the geeral rules for
electoral campaign and the control
governing them and monitoring abiding
with them by the various parties.

5. Administrating the necessary
administrative penalties over the
candidates who would violate the
administrative rules and decrees &s3u
by the committee regarding the contro
imposed by the electoral campaigns.
6. Forming committees for receiving
the candidacy request as well as formi
the committees concerned with
reviewing the complaints and appeals
regarding the candidacy and specityin
the headquarters of these committees.
7. Declaring the final lists of
candidates for the elections and the ru
for distributing the electoral symbols tg
the candidates.
8. Forming the general committees a
the branch ones that would supervise {
voting pracess and would specify their
headquarters, as well as specifying the
sites of the polling stations for the
detainees and people under
precautionary imprisonment.

9. Setting the rules for the voting
participation of the Egyptians abroad g
ensuring the sounéss of the electoral
process for them.

10. Printing the electoral cards and
preparing the voting boxes as well as
setting the rules that would guarantee
arrival of the cards and boxes to the
branch committees early enough befor
the voting starts.

11 Specifying the rules for distributing

the TV and radio free air time on equa

provisions of Article 5 of the
constitution andrticle 11 of Law no. 3¢
for the year 1972
Assembly. These rules would include
banning the use of any slogan or
symbols or any activities in the elector
campaign that has any religious natur
or connotation or that is based on
disaimination on basis of sex or ethnic
origin.
1 Setting and implementing the ruleg
for distributing the electoral symbols t(
the political par
independent ones in any elections.

1 Contributing to the efforts of
awareness and educatiogaeding
elections.

1 Monitoring the commitment of
various parties to the ethical codes
related to elections.

1 Declaring the final results for
elections and referendums.

1 Making an opinion about the draft
laws concerning the elections.

1 Setting rules and procertes for the
participation of the Egyptian Civil
Society institutions in monitoring the
voting and sorting processes.




footing for all candidates and electoral
lists in coordination with the Minister ot
Information.

12. Supervising and keeping order
during the voting process and during tk
sorting of votes.

13. Organizing awareness campaigns
the rules of the electoral process and t
way to perform the voting action.

14. Editing the honorary charters relat
to elections and monitoring abiding wit
them.

15. Determining and specifying the
rules regulating the civil sety and
media monitoring of election inside an
outside the voting and sorting stations
16. Declaring the final result for the
elections and the referendums.

17. Making an opinion about the
proposed draft laws concerned with
elections.

Article (9):

The resolutions and decisions of the
Higher Committee for Elections are
considered as administrative resolutior
and the arious forms of appeal apply
these resolutions to the provisions of I3
no. 47 for the year 1972 regulating Stg
Council with the exception of other
forms for protest and appeal stated in {
law through other specific measures o
through other entities.

Article 3' F
The head of the Higher Committee for
elections is to form a General
Secretariat for the Committee, which i
headed by the Assistant Minister of
Justice for Judicial Inspection Affairs,
and the members include one of the
assistants to the Mister of Interior
chosen by the Minister.

Article (12):

The "Fund for Supporting Elections" is
to be established with a decree from tk
Higher Committee for Elections. The
committee is to specify the purposes a
the ways of expenditure for this Fund.
The finances of the Fund are consider
as public money and therefore the one

regulating the use of such finance are




considered as public servants, and the
are subjected to the various provisions
the penal code and they are under the
disposal of théNational Committee for
Elections.

The Fund would have a special privatg
account and the surplus of the annual
budget of this Fund is not to be hande
over to the National Treasury, but to be
kept for the next financial year.

Article (13):

The amount omoney gained in the
Fund from the support presented by th
State for the electoral process and the
public budget allocated for the Suprem
Council for Monitoring Elections, as
well as the revenues from the penaltie
fees and donations and other
unconditbned gifts approved by the
committee, in addition to the fees paid
by the candidates would all be kept
together as resources for the Fund ang
the committee. The committee will sef
the rules and procedures for spending
these revenues collected in the Fund.

Article (14):

The committee is to publish the final
banking statement of the Fund three
months at maximum after the declarati
of the results of the elections in two
prominent dailies at least. Any normal
or moral person has the right to receiv
copy of the budget of the Fund without
paying any charges (for free). The
concluding account is to be reviewed |
the Parliament for ratification.

Article (10):

The State devices and the State
apparatus are committed to assist the
committee in fulfilling ts role and
implementing its decrees and resolutig
in addition to providing it with all the
needed data or information regarding i
mission and mandate. The committee
has the right to ask for the assistance
any body or entity to fulfill its job. Tda
decline of any public service to
undertake any requests or orders mad
by the committee would be considered

as preventing the implementation of th

The State devices and the State
apparatus are committed to assist the
committee in fulfillingits role and
implementing its decrees and
resolutions in addition to providing it
with all the needed data or informatior]
regarding its mission and mandate. T,
committee has the right to ask for the
assistance of any body or entity to fulf
its job. The decline of any public
service to undertake any requests or
orders made by the committee would
considered as preventing the
implementation of the rule of law, and




rule of law, and thus it would receive th
penalty stated in article 123 of the pen
code. The public eployee cannot
justify not following the requests and
orders of the committee by claiming th
it is to obey the orders of a higher bosg
whom he has to report to.

thus it would receive the penalty state
in article 123 of the penal code. The
public enployee cannot justify not
following the requests and orders of th
committee by claiming that it is to obe
the orders of a higher boss whom he |
to report to.

Article (11):

The Minister of Interior is to issue a
decree based on the request of the
Presdent of the Committee early enou
before the execution of the elections tg
assign the requested number of police
force to work directly under the Higher
Committee for Elections and receiving
orders from the committee to preserve
law and order during thelectoral
process in all its stages. The Head of
Higher Committee for Elections or
anybody delegated by him are the one
to make orders to the police forces as
well as the Head of the General
Committee and the branched ones
according to each situation

On the other hand, the committee
specified the missions of the sorting
committees as well as their formation.
The Higher Committee stated that the
sorting committee would be headed b
the Head or one of the members of th
General Committee as well agth
membership of two heads from brancl}
committees. The Secretary of the
Sorting Committee is the Secretary
General of the General Committee, ar|
the sorting is to take place at the
premises of the General Committee
under its supervision with the
attendancef the heads of all branch
committees, each attending the sortin
of the voting cards of his committee,
and the committee is allowed to allow
the Head of the Branch Committee to
perform the sorting of votes under its
supervision.

The previous table showdearly that when comparing the
scheme drafted by the United Group as an NGO and their draft
bill for the law for the execution of political rights (the elections
law which was issued and distributed prior to law 18 for year
2007) that the committee formdoy the government and the State
apparatus is quite away from the mere idea of independence and
neutrality despite the fact that a number of judges is enrolled in it.
This has affected truly negatively the role of the committee in the
Shura Council ele@ns held in June 2007.

Third: Evaluation of the Performance of the Higher
Committee for Elections in the Shura Council Elections 2007

President Hosny Mubarak has issued a Republican decree in
May 11, 2007 to assign a date for the elections of the Shura
Council members who would be replacing half of the elected
members of the Council who finished their term. The Presidential




decree decided that the elections would take place on June 11
2007 and that the second round is to take place on June 18, 2007.

Presdent Mubarak also issued a Presidential decree for the
formation of a Higher Committee for Elections, headed by
Counselor Adel Zaki Andrawes, the Head of Cairo Appeal Court,
and the membership of Hassan Ahmed Soliman, the Head of
Alexandria Appeal Court, hmoud lIbrahim El Banna, Deputy
of State Council, Helmy Zaki El Shanawany, a former Head of
Cairo Appeal Court, and Malak Mina Ishak, a former Head of an
Appeal Court.

The committee also comprises Mr. Ahmed Radwan Mansour,
former State Minister for CabineAffairs, Dr. Ahmed Awad
Belal, Dean of Faculty of Law, Cairo University, and a former
judge in the Cairo Appeal Court, and Ismail Hassan, the former
governor of Central Bank of Egypt, as well as Louis Grace, a
former Chief Editor of Sabah el Kheir magazin

The reserve members of the committee include Mr. El Sayed
Salah Abdel Samad, Deputy Head of Court of Cassation, Moetaz
Kamel Morsy, Deputy Head of State Council, Laila Abdel Azim
Gaafar, the former Head of Administrative Prosecution Authority,
Mohamed Mesbah El Kady, Deputy of Faculty of Law, Helwan
University, Mohamed Aly Zayed, former Deputy Head of Court
of Cassation, and Dr. Omar El Farouk Al Hossainy, former Dean
of Faculty of Law, Benha University.

The half seats renewal elections of Shura Counok place
in 67 circles throughout the Egyptian governorates with the
exception of Port Said and Matrouh whose members did not
fulfill the full term for renewal. According to the law, the half
seat renewal of Shura Council is to take place every thrae ye
for the seats where the members spent six years occupying. The
half seat renewal in 2007 included 132 seats, 88 of which by
means of election and 44 were newly appointed by the President,
as the total number of the Shura Council members is 264- One
third of them, 88, are appointed, and tthrds, 176, are elected.
The elections took place on June 11, 2007, and the second round
took place on June 18, 2007 in 11 governorates.

According to the amendment of article 88 of the Constitution,
the Higher Committee for Elections supervised the half seat
renewal of Shura Council.




Counselor Sameh EIl Kashef, the official spokesman for the
committee, stated that the number of candidates who ran in the
half seat elections of Shura Council, were a total of 574 after
wave of giveaway and withdrawals in many circles.

On the other hand, the committee specified the missions of
the sorting committees as well as their formation. The Higher
Committee stated that the sorting committee would be headed by
the Head or onefahe members of the General Committee as well
as the membership of two heads from branch committees. The
Secretary of the Sorting Committee is the Secretary General of
the General Committee, and the sorting is to take place at the
premises of the Gener@ommittee under its supervision with the
attendance of the heads of all branch committees, each attending
the sorting of the voting cards of his committee, and the
committee is allowed to allow the Head of the Branch Committee
to perform the sorting of tes under its supervision.

The Higher Committee also emphasized that each candidate
might assign a person on his behalf to attend the sorting in the
relevant constituency or district, whose role would be only
monitoring and following the sorting procedurasd reporting
and filing whatever he wishes to file of remarks in the
proceedings of the sorting committee. The sorting committee is
to finalize a final report for the procedures of sorting every box of
every branch committee and then the report is sidryethe Head
of the Sorting Committee and its Secretary General. The
committee also emphasized that the Head of the Branch
Committee is not to leave the sorting station unless all the
measures of sorting all the boxes of the branch committee that he
head is finished, and after handing over the envelopes of the
electoral papers to the Head of the Sorting Committee after they
are filled in.

The Higher Committee also emphasized that the sorting
committee will be in charge of deciding about all the matters
concerned with the electoral process and about the validity of the
voting of each voter, yet the deliberations of the committee are to
be secret, and the Head of the Committee has the right to order
clearing the hall during the deliberations.

The Committealso pointed that the resolutions of the sorting
committee are to be taken by absolute majority, and in case of




tied votes, the President of the Committee can be the decisive part
and cast his vote. The decisions and resolutions of the committee
are to bedocumented in the proceedings of the committee
showing the reasons and justifications of every measure. It would
be signed by the Head of the Committee and its members, and the
Head of the Committee is to read the resolutions publicly.

The Committee alspointed that one box would be assigned
for each candidate enough to store 100 votes, and if the number of
votes obtained by the single candidate exceeds 100 votes, another
box is added for him. A list would be assigned for sorting each
box, and the sontig boxes would be proportionate to the number
of candidates and the number of votes.

Yet regarding the inspection of the procedures of the
peripheral committee box, the Higher Committee pointed that the
report assigned for sorting the peripheral or bnanommittee
will be made pointing the total number of electoral cards in the
box, and the number should be matching the number stated in the
report of the committee's elections; and the report would also
include the total number of voters invited to caseit votes
before the voting station, and the total number of cards received
and the number of true and false cards casting the votes of voters,
as well as the total number of votes obtained by each candidate.
These cards will be put all in one envelopattwill be sealed
with red wax and signed by the Head of the Sorting Committee,
its General Secretary and the Head of the Branch Committee as
well.

Regarding the report on the procedures of the sorting
committee, the Higher Committee said that this reponld state
the date and hour of the convention of the committee and the
name of the electoral constituency as well as the area and the
governorate where the sorting takes place. The report would also
include the names of the Head of the Sorting Comenidtied the
two accompanying members as well as the Secretary General of
the General Committee. The committee has to collect all the
votes, one by each candidate, and write down these numbers of
votes for each candidate in the report in addition to attgchiis
to the criteria of that candidate whether he is from the technocrat
or if he is a or worker.




Regarding the report on the procedures of the General
Committee, it would be made in three copies and drafted by the
committee where the Head of the Gen&ammittee would sign
as well as the Secretary General, and it would list all the data
previously mentioned in addition to documenting the name of the
winning candidate and his nature and affiliation. The Head of the
committee is to announce the result tbk elections and the
number of votes won by each candidate in his or her constituency.

In explaining the rules for declaring the winning candidates,
the Higher Committee pointed that the members of Shura Council
are to be elected by absolute majoritytatal number of correct
votes collected during the voting, i.e. the winner is the candidate
who gets more than half of the number of the correct votes. In
case of going to a second round of elections, the Head of the
Committee would tell the attendantsoalb the day when the
second round of elections will be held, in addition to pointing that
the committee itself that administrated the first round of elections
would take charge of the second round. The Higher Committee
also explained the rules of its op&ons, saying that if two
candidates, one of which at least is a peasant or worker, obtained
the absolute majority, the winning of both would be announced.
But if two candidates from the technocrat win the absolute
majority, the winning of one of them wilg be announced, who is
the one who took more votes. The second round would take place
among the two who got more votes from peasants and workers
group, and the one who gets more votes in the second round no
matter how many would be announced as the anmf the seat.

If a candidate from the peasants and workers wins the absolute
majority, he will be declared as the winner, while the elections
would take place between the two candidates who got the higher
number of votes regardless of their affiliation nature, and the
one who gets more votes in the second round of elections would
be announced as the winner of the seat.

Yet in case of the second round taking place, the Higher
Committee said that if none of the candidates won the absolute
majority, amther round would take place between the highest
four candidates who get the most of the votes, with the condition
that half of them at least would be from peasants and workers.
Therefore, the four candidates in this case, or three of them, could




be fromworkers and peasants, or at least two of them, in case it
was required to elect two members in this circle. Yet if it was
requested to elect only one member, the second round of elections
would take place between the highest two who got more votes.

Among the most elementary resolutions made by the
Committee before the execution of the elections was the decree
no. 5 for the year 2007, dated May 17, 2007, which stated that the
electoral campaign of candidates should abide with the following
rules:

AFirst: Not to address or tackle the private lives of any of
the candidates.

Asecond To commit to preserving national unity and not
use any slogan or symbols or any activities in the electoral
campaign that has any religious nature or connotation or that is
based omliscrimination on basis of sex or ethnic origin.

AThird : Banning the use of buildings, facilities or
transportation that is owned by the State or the public enterprise
companies or the public sector ones, as well as the ones owned by
companies where the &é shares in their capital so as they are
not used in the electoral campaign of candidates.

AFourth: Banning using or spending any public money or
money owned by the public enterprise sector or companies where
the State contributes in its capital in theatbral campaign of
candidates.

AFifth : Banning the use of worship houses, schools,
universities, and other educational facilities in the electoral
campaign of candidates.

Asixth: Banning the reception of any money from abroad or
from any foreign person, dtyt or state, or any of their
representatives inside Egypt to finance the electoral campaign of
candidates or to give the money to the voters in return of not
casting their votes or to cast their votes in a certain way for the
benefit of a certain candidat

Aseventh Banning the use of violence or threatening to use
it in the elections. The committee urged the candidates to abide
with the provisions of law and constitution as well as the norms of
electoral campaign practices in the way that saves andvesser




the rights of all candidates and prevents harming anybody or
breaching law and order or violating the controls assigned by the
law. The committee also called the great people of Egypt to
participate in the electoral process to make this experiment a
success in order to enrich the democratic experience which would
not go forward unless it is supported by the participation of

everyone who has the right to vote. It also called for respecting
and appreciating every opinion expressed by the voters in the
anticipated free and fair elections that we aim for within the

framework of the democracy we are working for.

The committee also urges the citizens, both the candidates
and the voters, to fully abide with the provisions of law and
constitution in order torave at true free and fair elections that
would carry the name of the great people of Egypt.

One of the immediate and direct outcomes of this resolution
was that the half seats renewal elections of the Shura Council
turned to a war against slogans, aneéré¢fiore some of the
candidates who would not desired were cast away as well as other
candidates who were arrested because the ruling party was
worried about the possibility of their win in this election. Many
reports mentioned that the security authositiave arrested more
than 1000 people from the Moslem brotherhood candidates and
independents as well as their supporters to prevent them from
running in these elections with the claim that they belong to a
banned group and have been using religious skgauch
scenario is more likely to repeat itself in any upcoming elections

in Egypt.

Regarding the evaluation of the performance of the
committee in the elections, the reports of the society organizations
that have monitored these elections as well as tdms of
complaints filed to the National Council for Human Rights
indicate a number of issues. Therefore it is elementary to point to
the following remarks in this context:

- The judicial supervision attached to the Higher Committee
for Election was very wak and thus it enabled the National
Democratic Party to take over the Shura Council entirely. Such
outcome would not take us in any real democracy in the world,




therefore the elections turned to be only a tool that leads to more
manipulation of authorityn the hands of the same ruling elite.

- In light of the previous discussion, following the path of the
elections and all its events and developments has revealed a great
deal of violations by the candidates and the various political
currents that ran in #@se elections. These included reverting to
vi olence and the gangstersodéd practic
elections in general as well as distributing financial and inclined
bribes to voters in most of the constituencies in addition to
closing some vang stations before certain voters where the
security barriers prevented them from casting their votes. The
phenomenon of filling in the electoral cards into the branch
committees for the favor of certain candidatesappeared, as
there was no completedicial supervision at that point. There
has also been an excessive use of religious and political slogans to
attract voters and influence their choices.

- The process of voting lacked transparency, as the observers
from the civil society and the Organizats of Human Rights
were prevented from undertaking full supervision of the electoral
process. In addition, the representatives of candidates were
prevented from attending at the voting and sorting committees.
The phosphoric ink that indicates that tleger casts his vote only
once was absent from many committees. The guarantees for
secret voting were also demolished and in many cases the voting
took place publicly and in groups, as the committees were short in
curtains and other measures that wouldiasshe secret voting.

The lack of judicial supervision over the branch committees led to
many violations and many observers pointed that many branch
committees never saw any judicial presence. In general, there
have been lots of defects, shortcomingd aiolations in these
elections, violating the texts of the law as well as the instructions
of the Supreme Council for Elections.

- Things were not much different during the second round of
Shura Council elections that took place in 13 electoral districts.
There have been numerous violations by some candidates and
fights taking place outside the voting stations between the
supporters of various candidates in many towns and villages. In
addition, many of the voters were prevented from casting their
votes andvere dismissed from outside the voting stations.




The monitors of the Egyptian Organization for Human Rights
pointed the repeated prevention of monitors from following the
proceedings of the electoral process outside the voting stations
and inside them.The security authorities confiscated the
monitoring cards that were initially issued for the monitors by the
Higher Committee for Elections, and the representatives of the
independent candidates were prevented from attending inside the
voting and sorting steons. In addition, there was a very small
turnout and a very low participation of voters in voting, as well as
many incidents of collective voting in some areas and a collective
transportation of voters from their homes and to some voting
stations. Theobservers and monitors also pointed that many of
the voting stations opened very late, while others were closed
abruptly because of the intensive security presence outside them.
In many cases the security did not recognize or approve the proxy
papers oflie representatives of candidates.

The civil society organizations filed many complaints to the
Higher Committee for Electionsvhich investigated all the
complaints and ended up by referring most of them to the public
prosecutor while the rest was sent ke tMinistry of Interior.
Regarding the electoral protests and complaints, they are referred
to the Shura Council which has absolute authorization to decide
whether to accept the membership of the candidate or not,
typically like the Peoples' Assembly. d&iefore, the Shura
Council sends the complaints to the Court of Cassation for
investigation and to make reports about them, and then the
Council has full power to decide whether to accept results of such
investigation or not.

- In this context, the percentagof participation declined
remarkably and the Deputy Head of the National Council for
Human Rights said that it is elementary to remedy this effect and
called for studying the reasons for the weak turnout and weak
participation of the Egyptian people imting. He pointed that
the voter has got a great deal of apathy that drives him not to cast
his vote in the elections because he feels that his vote will have no
significant value. The Deputy Head of the National Council for
Human Rights also said thduet electoral process is basically built
on three pillars which are the voter, the candidate and the
administration; and he called for these three pillars to integrate




together to serve and achieve the anticipated objective of the
elections.

Fourth: Where does the Higher Committee for Elections
Stand Compared to Other International Experiences?

Reviewing the text of article 88 of the Constitution and the
other ones related to the Higher Committee for Elections
regarding the execution of political rights aafer deliberations
on the paper during the conference would reveal the following:

AThe independence of the committee is incomplete, where
the General Secretariat of the Committee is headed by the
Minister of Justice assistant for Judicial Inspection Affaend
the members include one of the assistants to the Minister of
Interior chosen by the Minister. Therefore, the executive
authorities and the Minister of Interior are interfering with the
basic devices and components of this committee.

Aanother element limiting the independence of the
committee is arising from the fact that there has been no technical
or administrative bodies built to assist this committee. The law
also stated that all State devices should cooperate and coordinate
with the committee wike the committee does not have real
general control over the elections.

Arhe judicial supervision of the Higher Committee has been
defected and felt short regarding its anticipated function because
the branch committees were administrated by civil sdésyan
which opens the gate wide for using many illegal technigues to
influence the results throughout the electoral process. Participants
in the conference stressed the importance of extending the
jurisdiction of the committee to encompass the electoralgsoc
from early as preparing the tables of voters, to announce final
results. Also of importance is the issue of securing the
collaboration between government apparatus and the committee.
The law in its current form does not specify any measures to be
takenagainst those who refuse to cooperate with the committee.
Yet, discussants said it can be resorted to law 123 in such cases.

AThe role of the Higher Committee is quite absent from the
Egyptian political life and public life in general. Its role was only
limited to its activities during the elections time and it did not




play any tangible role in political education of the public or
training them for the elections, or even preparing for the
upcoming elections or developing the culture of voting in the
Egypian society.

ADespite that the President of the Republic pointed in his
speech before the Shura Council and Peoples’ Assembly meeting
on the Constitutional amendments that the justification for
amending article 88 of the Constitution is to set guarantees to
ensure the appropriate expression of the public in choosing their
representatives and enabling as many voters as possible to cast
their votes, this purpose was not achieved whatsoever during the
very first elections where the Higher Committee for Electinvas
in charge, i.e. the half seat renewal of Shura Council membership.
It is most likely that the scenario of these elections would repeat
itself in the future unless the existing the political régime and the
political elite possess enough political Mib run free and fair
elections.

Fifth: Towards Developing of the Performance of the

Higher Committee for Elections in Egypt

Constitutional and legal reform represents one of the main
entries for achieving political reform and regulating political
practce. Therefore, the constitutional and legal framework
regulating the operations of the Higher Committee for Elections
in Egypt could be revaluated and restructured according to the
following propositions and suggestions:

Arhe judicial supervision over @gons is a necessity in the
stage of transition towards democracy. There must be a
distinction between administrating the elections and supervising
them. While the electoral committee is in charge of
administrating the electoral process throughoutaisous stages,
supervising the elections must be in the hands of judges, and in
order to achieve that more than one committee can be aggregated
together in one voting station so as it would be easier for the
judges to monitor the elections.

AThe existence foa supreme electoral committee in charge
of supervising the electoral process in all its stages and cancel the
judicial supervision over every polling box and voting station




would definitely cost a lot of skepticism and suspicion about the
credibility of such committee, especially when the law stipulates
ending the Presidential and the legislative elections in only one
day and increasing the number of voting stations and voting
committees. Carrying on with such system would definitely face
enormous challeges represented by the growing violence and
gangster ship practices as well as buying votes where these two
phenomena represent a critical situation that stipulates finding a
legal deterrent that would limit the spread and domination of such
practices.

AThe abundant phenomenon of buying votes and reverting to
violence in elections would cast black shadows over the electoral
process and the political community and regime as a whole.
There is a dire need for vitalizing the law and implementing law
firmly aganst buying votes and providing assistance or gifts or
presents to the voters to influence their choices. The Higher
Committee for Legislative Elections should also be in charge of
deciding a rigid ceiling for the expenses of electoral campaigns as
well as revealing the sources of funding for all candidates in the
way that prevents the intervention of any other parties in funding
the electoral campaign of Party candidates or independent ones.

ATo assure the independence of the Higher Committee for
Elections and to enhance its effectiveness and credibility, it
should be granted the technical and material ability to preserve
law and order inside the committees and polling stations. In this
context, enough members of police groups could be mandated to
performthis law and security function with the condition that they
should be under the direct supervision and control committee.
This is the case that is present regarding the electoral committees
in some countries like India which enables the committee to face
the tendency towards reverting to violence during elections or
using illegal ways and techniques that would limit or vanish the
fairness of the electoral process.

Arhe good management of the electoral process would
reflect directly on increasing the degrek participation by the
voters and enhancing the turnout in the elections. This should be
a main target for the Higher Committee for Elections and thus the
role in the committee in spreading the culture of voting and




political participation among the ans should be intensified
through various meetings, seminars and training programs in
addition to using the media outlets to emphasize that the way
towards to raising the standard of living of citizens and providing
jobs goes definitely through the elextis box, and this will more
importantly regain the trust of the citizen in the integrity and
honesty of the elections administration.

AThe Higher Committee for Elections should have a tangible
role to play in the political life in the country prior to the
upcoming Parliamentary elections in 2010. Elections require a
necessary effort to be allocated for revising and clearing the
electoral tables and voters lists as well as increasing the
awareness of the citizens of the necessity of having the national
numbe identity card because according to the statistics of 2008
some 5 million Egyptian citizens do not have this magnetic
national ID card. Most of them are concentrated in the peripheral
and rural areas where the mechanisms and devices for issuing
such card are not available. This would in turn stipulate that
those citizens move to very far points away from their residence
to receive such card. Therefore, the Higher Committee for
Elections could play a role in facilitating this problem and adopt
the issuace of a national number magnetic ID card for every
citizen as a national objective to be achieved especially in the
rural and remote areas. This would definitely enhance the
credibility of such committee in the political life and during the
elections tine.

Arhe Higher Committee for Elections bears a lot of burden
and is in charge of numerous national missions that it should
serve till the next legislative elections in Egypt due to take place
in 2010. On top of the missions and functions which the
committee should perform is to revise the status quo and set an
electoral system that would provide equal chances for the Party
candidates and the independent ones and does not allow one
category more authorization than the other. Such electoral system
should als lift all the obstacles and restrictions over candidacy in
addition to providing the freedom of assembly, movement and
transportation during the electoral process. The committee should
also guarantee the State devices and the civil servants during the




elections. Still this all needs a great deal of political will that
truly wants to have free and fair elections.

ADeveIoping the law of the Higher Committee for Elections
In any upcoming elections requires providing enough financial
support to the committe® complete its internal administrative
structure as well as to establish technical committees and
monitoring and follow up devices that could operate efficiently
during elections process.

Aone of the elementary remarks about the structure of the
electoralcommittees in Egypt is that while many political systems
in the world possess one electoral committee that administrates
the elections campaigns at various levels whether Presidential,
legislative or local, Egypt has two committees; one of them is
superving the Presidential elections, while the other is
supervising the legislative ones. This situation by default has
created a sort of duality in the Egyptian political life and it would
put more burdens on the State budget. So the question is why not
haveone unified electoral committee that supervises all sorts of
elections nationwide.

Ain addition to the previously mentioned points, determining
the term of the Higher Committee for Elections in Egypt by only
three years represents a great restrictiomméocommittee and its
ability to perform its role in the Egyptian political life. Therefore
it is very legitimate to ask what is the wisdom behind limiting the
term of the committee to only three years, why not extend it to six
years so as the committee wid be more active and perform
more its role in the transitional period between one elections and
the other and help in developing the voting and participation
culture in the Egyptian society.

In general, it could be said that without real free and fair
elections that gain the trust and credibility in the society, the
value, credibility and significance of the electoral process would
vanish completely. As long as there are doubts and skepticism
about the ability of the Higher Committee to perform its rdle,
would be most possible to propose strongly in the Egyptian
political arena the possibility of the intervention of various
external parties in the elections, and therefore demand a wider




scope of monitoring and supervision over the Egyptian elections
by internal and international/external forces.




A Study About Electoral ManagementBody

|ndependence
By )
Juan Ignacio Garcia Rodriguez

Introduction

In order to begin adequately this work we must first try to
define or rather summarize some of the charatiesithat a EMB
has. To this extent we will name just a few so we can have a
better idea of what it really is:

First of all we should emphasize that this body must have and
be ruled by its own legislation which should be of easy
comprehension and applicati by the general public. It should
have a Constitutional framework and a term of office clearly
stipulated. Appointment and removal of its members also
established.

The EMB should have all the public characteristics so that
citizens could have a betterdaadequate access to information. In
this age of communication, it is essential that the EMB reaches
the total spectrum of voters.

EMBs should have independence in order to carry out their
labor properly as well as to assure equal opportunity in the
electoal process itself. It should be empowered to propose
amendments to the electoral law. Likewise it should have the
power to hire and fire its own staff.

Finally, we must emphasize that the political parties ought to
be involved with the proceedings oEtEMB but not to the extent
of compromising or trying to compromise the independence of
this body.

In this introduction we should also attempt to define some of
the characteristics of the electoral administration process:

The EMB must remain neutral @l aspects of the election
and reject and refuse any outside influence that could tamper with
this neutrality, having in mind that the user or client of the EMB
is precisely the whole population that votes.

~ Servicio ElectoralChile.




There must also be a higher court, a Elect@apervisory
Body, where electoral claims should be settled. Now, this High
Court or Appeals Court should be of administrative characteristics
rather than judicial, therefore making the due process more
objective and agile than a jurisdictional counterpart.

Independent Election Management Bodies

There are three types of electoral management:

A Independent model;

A Government model; and

A Mixed Model.

We are concerned in explaining with the first one we mention
above. Nevertheless, we shall a brief introductonwhat does
each one consists of. The Government Model is where the
elections and their general administration are performed by the
executive through a Ministry, for instance, the Ministry of
Interior. A good example is Spain, where this Ministry manages
elections. The Mixed Model has a little of both Independent and
Government models. A administrative independence form
government in the administration of elections and an organic
dependence within a specific government agent or body.

What is an indegndent EMB? According to some authors is
one that it is formed as an independent body outside of
government who is also not committed or serves the executive
powers or political parties and the removal of its members must
be on objective grounds.

An independent EMB exists in those countries where
elections are organized and managed by this body which is
autonomous from the executive branch of government, and which
has and manages its own budget.

First we should start trying to define what the generabnot
of i ndependent embds actually
try to classify independent Emb: In this topic we can mention
some definitions of what the term independence embraces:

The first classification we can mention is the one related to
strudural independence is about BMB being independent from
the executive branch of government. It is a formdependence
that can only be found in the constitution or the electoral law.
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"l nstitut i oniadependanceansonly be dound ina |l 6
the constitution or law.

Fearless or behaviorahdependence, as some authors have
defined it, which consists of a strict control of their independence
form government or political influence.

We should also distinguish two types of independence:

Formal indepndence: Deals with the law and the function
and the appointment of its members and conditions of service.

Practical independence: This is concerned with the practice
and operations of the EMB.

Both of these conditions must exist in order for the EMB to
be truly independent.

Criteria for EMBs independence

Independence of EMBs is wusually related to the
democratization in many of the countries which for a long time
were under authoritarian and military rule meaning the
introduction of, among other thingg)stitutional reform, which
included the writing of new constitutions, change of electoral
systems, rules, and structuréd/idespread citizen distrust in the
ability of government ministries to administer elections without
favoring the government partiésmany civil servants were seen
as corrupted by previous undemocratic regimlesl to persistent
calls for independent bodies to run elections in these nRewly
founded democracies.

EMBs were not generally intended to be independent from
government, neverthess only until recently, in the late 20
century, has there been a growing necessity to assure a broader
independence to EMBs. This is due to different reasons. The first
of them related to democracy itself, the election of public officials
being its mainasset. To this extent there must be an objective
body that can assure an impartial mechanism that can oversee and
objectively inform citizens of the election results, and other
affairs of government. This is why elections must be administered
by and indepndent body which is immune to any governmental
or political influence.

An independent EMB would also achieve more credibility to
the electoral outcome and electoral credibility in general. This




would probably lead to a fewer questioning of the elettasult
and thus reduce any ulterior reaction form the population.

Roles and responsibilities of EMBs

EMBs are responsible for a wide range of activities
throughout the electoral cycle. This can have the advantage of
promoting electoral integrity by easng that EMBs exercise
controls that reflect their responsibility for the entire process.
Apart from the powers and functions related to the essential (or
core) elements of an EMB, naore powers and functions that
may be undertaken by an EMB include tefo registration,
boundary delimitation, political party regulation, the
announcement and certification of electoral results, the
adjudication of electoral disputes, civic education, voter
information, electoral planning and logistics, training for EMB
stdf, and the organization of direct democracy instruments such
as referendums. In the most cases, this body also checks the
balance sheet of their electoral expenses. It also approves state
financing for candidatures and political parties.

Financing of EMBs

The financing of EMBs is quite variable. Some have
independent funding form single or multiple sources and others
have the legislature to approve government funding. The latter is
our experience in the Chilean EMB, where there is a general
governmental bdget approved by the legislature which includes,
in one of its items, the Ministry of Interior which includes the
Chilean EMB, that is the Servicio Electoral.

In order to assure independence of this body, there should
also be financial independence asliweading to an objective
and impartial management of elections and electoral funds,
without the involvement of government or political parties.

Forms of EMBs

In this topic there are 2 types of EMBs, permanent and
temporary. Usually members of the temggr EMBSs have other
duties to fulfill in none electoral years. This classification has to
do with its formation. I f 1 tds
has to be a permanent entity.

a
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In order to define the importance of one or the other type of
EMB, we must first try to define who thaient of that particular
EMB is. Usually EMBs have, as clients, political parties and
voters. This naturally means that there has to be an EMB that has
to deal on a permanent basis with these two different bodies.

Pemanent EMBs have the advantage of also having a stable
relationship with the Government. This has great importance due
to possible legislative initiatives which involve the electoral
system and gives the executive o legislative powers permanent
access tonformation or assessment.

Another task that some EMBs have, like the Chilean case, is
the control of electoral income and expenses of candidates and
political parties during the campaign and in ndneslectoral
years. This monitoring is permanent in natur

A temporal EMB is associated wit the fact that they coexist in
their organization with a non electoral body, like it was the case
in Sweden, where the electoral administration was held, until
some years ago, by the Tax Authority.

The Chilean EMB ha® permanent structure due to many
reasons, one of them being the permanent financing of political
parties; the in put and opinion in the various legislative initiatives
involving electoral laws; voter registration and others to be
mentioned when we analy#iee subject.

There are a number of advantages of a permanent body:

Alts members specialize themselves in the electoral field,
which is very difficult. This is probably the most important factor;

Alt has permanent budget which only increases on election
yveda s, SO it isndt onerous to the nat

A Elections are better organized due to the professional
character of its personnel and the uninterrupted planning that can
be achieved.

Other forms involve either centralized or decentralized
EMBs. The CHean EMB is decentralized but related to the
Ministry of Interior.

EMBs 0 rol e I n Latin Amer i ca and
Chilean case




As we start to analyze the different EMBs in Latin America,
we will find a great variety in regards to their struetur
composition and appointment.

The more numerous criteria usually refers to EMBs being
integrated by representatives of political parties, like some central
American and Caribbean countries, El Salvador, Nicaragua,
Dominican Republic and others. In thsase, the EMB is
representative of the majority of the political and electoral forces
in the country. This type of system is very much enrooted in the
political and historical tradition of these countries, for which it is
very difficult to change.

This sane thing happens when the EMB has its whole or
partial origin in the judicial power, like in Brazil or Argentina, in
the last case the electoral administration is run by the Ministry of
Interior, a government body and the jurisdiction matters by a
judiciary body.

In South America, besides the two cases mentioned above,
the general tendency is for the EMBs to be installed by the
legislative, like in Uruguay and Ecuador. In Bolivia, the executive
Is who appoints the members on the EMB.

According to what wenave explained previously, it is very
difficult to establish a one type of law in order to determine the
appointment of members of the EMBs, but one element that is
common to all of them is that they are of public domain and the
fact that they are exemptf arbitrary removal makes them
independent bodies. In other words, the member who has been
appointed must severe his o her political tendency thanks to this
guarantee.

Choosing one or the other tendency has a very close
relationship with the idiosyncrasyhd history of the people and
their process as citizens in their own countries. One example of
this, is the Mexican case, in which the evolution of the EMB is
symptomatic to what we are expressing above. During the
el ector al ref or ms outed theh ¢erm 9 0 6 s
Acitizenationo o f t he El ector al
original and creative effort in these subjects. The members of the
Superior Council of this body were citizens of diverse
professions, foreign to the political conjuncture that o#fld the




general feelings and moods of the civil society before the
electoral process.

With the passing of time, this effort has weakened and
gradually evolved into the appointment of members chosen by the
political parties according to quotas or otherrnfalas of
distribution of offices.

Once again we must be emphatic in that it is very difficult to
promote one solution for such a complex problem.

There is one element which should be analyzed and that is the
political financing that virtually every coumtin Latin America
has in its legislation. This element has accentuated the need for
the EMB, which controls financing and the compliance to the law,
to be a noni political entity.

The fact that political parties could be part of the EMB could
contravenethe transparency of this electoral body. This type of
guestioning has arisen in diverse seminars being held in these
countries in order to search for the independence and
strengthening of these electoral boards, giving them higher and
better attributes tapply sanctions for the infringement of the law.
This allows them to act with absolute independency form political
parties.

The Chilean Case

The Chilean case is usually characterized by the long
historical tradition which converts the EMB into 2 bodiese@h
them being jurisdictional in nature, which resolves electoral
claims, proclaims candidacies and officially carries out the final
scrutiny of the process itself, and the other is an administrative
entity whose main role is the organization of the psedéself in
all aspects. The relationship between both of these bodies is of
complete autonomy, but with the possibility of being able to
appeal some of the decisions of the administrative organ before
the jurisdictional.

This dual mechanism also exigtsColombia and Mexico. In
Chile it dates back as far as 1925, which makes it a historical
phenomenon and which has remained practically without any
reforms up to this day.




The stability of the system has become a virtue due for
example, that there havelg been 4 Chief Directors of EMB in
the 80 years of its existence.

Now, it is important that the jurisdictional body, which has its
origin in the Supreme Court, and the administrative one, which
derives form de Presidency, are not entirely exempt fraimqab
standards.

In Chile, the electoral procedure and organization is
distributed among various boards and bodies, besides the ones
that were already mentioned above. It is one of the main
characteristics of the Chilean model, where different orgasis
are in charge of the diverse aspects of registry and the elections
t hemsel ves. First of all, citizens
l nscriptoraso, or registry boards,
hand their Identification Card. They must also infotheir full
name, ID number, their current address, profession and signature
in the registry book itself. This information is later sent to the
Chilean EMB where the data is incorporated into the system.

There are the AJunt adywvhichect or al es
will propose to the Director of the EMB where the Registry
Boards will function and the citizens nominated for their
appointment. The members of these Juntas Electorales are a
public notary, and other public servants, including judiciary
membersThis organism will also choose by lot the citizens who
will participate as one of the 5 members of the ballot table. This is
a 5 member temporary body whose sole mission, and none the
less very important one, is to receive the votes from citizens in
that particular Registry Book, count the votes, fills in the electoral
certificate and then sends all of this to another temporal organism
which receives all of this information which is later used by the
Higher Electoral Supervisory Body to proclaim de winning
candidates.

We must be very emphatic in pointing out the numerous
entities which operate in the organization of an election are
specially made up of citizens and not governmental bodies. It is
important to point out that the ballots are counted by these 5
citizens who have nothing to do with the government and are an
essential part of the process.




The electoral tradition in Chile runs quite deep to the point
that in the last 50 years there has never been an electoral fraud,
the suspicion of one or that fxa@ver been proven in a Court
Room. Even though it still consists of a very traditional
mechanism, it has turned out to be quite transparent and full proof
up now. Nevertheless, the system may need some maodifications
due to the advances of technology amel possibility to influence
voters.

Specific functions of the Chilean EMB (Servicio Electoral)

As we already explained above, there is a division in the
electoral administration where there are administrative and
judicial bodies whose functions are aefd by the legislation that
rules them. In this case we shall focus on the administrative
entity.

Some of the more relevant functions of this EMB consist of
the following:

A Maintaining the voters registry (which is performed by the
Registry Board);

A Maintaining an alphabetical registry of citizens who have
lost their right to vote;

A Maintaining an alphabetical registry of citizens who have
lost their citizenship;

A Maintain a General Electoral Archive;

A Resolve the design of electoral material in general. This
includes the registry books and the ballots;

AControl of the income and expenditure of electoral
spending;

A Receive, approve or reject candidacies.

Some of the functions necessarily call for an independent
EMB, assuring its objectivity and impatrtiality in tiveew of the
public eye, t hough there isnot a f
body, there is a functional impendence which in some manner
provides the conditions necessary to bring about a neutral
administration of election, and specifically, the compliaotthe
functions already mentioned.

Another important factor to consider is the Chief Director
appointment and removal. He or she is appointed by the President
but in agreement with the Senate. His removal must be made in




the same manner in which he waspaipted. He also has
jurisdictional immunity which consists in the fact that in order to
be summoned by a Court of Law, the Appeals Court must first
allow it through a special due process.

These are some of the most important guarantees which, in
somemanner, assist in the performance and accountability of the
EMB and its Chief Director.

Conclusion

We can conclude that the following and ideal principles,
which are somewhat difficult to accomplish:

A An independent, permanent and apolitical EMB seems to
have the best harmony for current and recent times, though
keeping in mind that its origin will be legislative and, therefore,
political.

A The professionalism permanent and stable personnel of the
EMB is direly required because the administration of antielec
relies mainly on their capacity to adequately organize it, therefore
becoming the fundamental support of the institution, since its
authorities are temporary.
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Upgrading and Modernizing the Electoral Tables

and the Voting System An Information Technology
Vision

By
Raafat Radwan& Gamal Mohamed Gheitas

Prelude

It is quite affirmed now that elections were executed and the
results were greatly accepted and appreciated in tens of countries
worldwide, based on certaiools and technologies provided by
the current information and communication technology on top of
which the electronic electoral tables systems as well as the
electronic voting one in addition to the electronic monitoring of
registration, voting, sortingnd declaration of results. Though
elections used to be carried out through merely manual and
human based concept where papers, pens and intellectual abilities
of elections employees and the persons who are in charge of
planning, administrating and monitog, were altogether
combining the decisive factors and new machines were used,
things began to change dramatically as the electoral process
abandoned the manual work environment and shifted towards
another one where electronic devices, computers, infaymand
communication networks, advanced software, mega specialized
data processing systems as well as other technologies became the
elements that undertake huge tons of data and complex operations
into fractions of seconds. Generally, with the advante o
technology and more experience built, this trend became more
apparent and emphasize in the way that would suggest that within
few years the world will be witnessing a comprehensive shift and
change towards a more comprehensive and much deeper
phenomenoithat can be called 'electronic democracy'. In light of
all that, it becomes a great mistake to debate the issue of public
elections without tackling this huge development in the
mechanisms implementing the electoral process.

"~ This paper was translated through CPRS, FEPS, Qdmiwversity.




Requirements and Challenges fanformation Technology
Modernization of Electoral Process

Shifting things from the paper manual human executed
elections system where the supervision and monitoring is carried
out by human being to another system where the voting
supervision and all s@tof execution are done electronically is
not a simple or easy thing. Itis actually a very tough and difficult
process that requires true and devoted efforts exerted by all
parties related to the electoral process and the democratic issue as
a whole thraghout Egypt. This arises from the fact that there are
numerous challenges and requirements as well as obstacles
standing in the way that would take Egypt towards implementing
such a new methodology. In the remaining of this paper, the
research will tacle the requirements and challenges regarding the
three main components of the electoral process, which are the
voters and the electoral tableshe voting process the sorting
systems and the declaration of results. The research will tackle
this particdar point through a certain perspective of the
relationship between the existing legal and circumstantial
apparatus and the pre=requisites and the anticipated advantages of
shifting towards information technology application elections.

The First Component. The votersdé data and th
tables

Lists and tables of voters in Egypt are carried out through a
certain legal and procedural and informational technology system
that is relatively old (or obsolete) dating back to the early years
after the July Resiution, and introducing certain legal and
procedural amendments and developments that were introduced
to the system. It can be noted that this framework is composed of
the following:

- The texts of law no. 73 for the year 1956 regulating the
execution of plitical rights where the first article of the law states
that: "Every Egyptian man and woman reaching the age of 18
years old should practice his and her political rights by himself
and herself". The first article of the executive charter attached to
this law considering the voters lists stated that: "A general and
permanent table is prepared for each neighborhood in each of the
various sections of a city and for each neighborhood in a village




where the names of the people who are eligible for voting are
listed as long as they are not facing any obstacle preventing them
from exercising their voting rights".

- The provisions that were introduced according to the
amendments of the law no. 173 for the year 2005 stated certain
elements regarding the authorizatsoof the Higher Committee
for Elections including:

* Article 3 (annex c) in chapter one (annex) that included in
the authorizations of the Higher Committee for Elections "setting
the rules for preparing the electoral tables, their contents, the way
they arerevised, purified and modernized".

* Article 4 of chapter two regarding the electoral tables
emphasized that listing people in the electoral tables is
compulsory for every citizen who has the right to exercise his and
her political rights (the first articlef the law obliges every
Egyptian man and woman who reached the age of 18 to exercise
his and her political rights by himself and herself) which again
emphasizes that listing the citizens' names in the electoral tables
for those who have reached the afé&®is compulsory.

* Article 5 pointed that creating the electoral tables is the
responsibility of a department that would be established to list the
names of those who are eligible for voting. The administrative
body is to decide establishing and creatingse tables for three
months every year starting from th& df November till the 3%
of January of the next year and to have one more month
(February) to present these tables according to the executive
charter.

* Article 6 of the law gave the executigharter the authority
to decide the way of creating and preparing the electoral tables,
their contents, the way they are revised, amended, presented, as
well as the ways that would keep these lists. (Still there is a
question on this matter stating or vaming whether this will be
carried out based upon the rules set by the Higher Committee for
Elections as stated in article one, or is there a contradiction
between the two articles of the law?)

* Article 8 gave the listing committee (which appeared
suddenlyin the law without any prior definition referring to the
administrating body that would be in charge of starting the
function of creating electoral tables as stated in article 6) the




authority to check the identity, age and nationality for any person
who has registered his or her name.

* Article 11 determined the electoral origin of the citizen and
stated that it should be the area where the person regularly lives
and allowed each citizen the right to choose another electoral
origin or place according to dain rules set by the executive
charter.

* Article 12 determined the electoral origin or home place for
the Egyptians abroad.

Regarding the organization and regulation of the electoral
process, the following articles of the law decide about these
Issues:

* Article 14 in chapter three states that electoral tables must
be presented and laid out to the public in the electoral committees.

* Articles 15 to 21 are handling the way for correcting the
electoral registration and how to settle the disputes in case of
conflicts on this matter.

* Articles 22 and 23 regulate the authorization of declaring
the commencement of the elections and the assigned times to
carry out the electoral process.

In addition, article 29 of law 173 details the exact way and
technique for voting dring the elections in a sort of detailed
manner that goes as follows:

* The Head of the Committee hands over an open voting card
(sheet) for every voter (on the back of which the stamp of the
committee and the date of the elections).

* Voting and expressinghé viewpoint of the voter takes
place by making a mark on the voting sheet (use of pencils is
prohibited in this step).

* The voting sheet is folded and handed over to the Head of
the Committee to place it by himself in the voting sheets box.

* The voter is toput his or her finger in a jar of ink that
cannot be removed before 24 hours at least.

* The voter is to sign or stamp his or her fingerprint next to
his or her name in the voting list.

This article of the law also has a special paragraph detailing
how bind citizens or handicapped ones would vote verbally in the
elections, or delegate others to attend with them and point their
opinion in the elections.




Therefore, a legal framework is established that makes the
registration and amendment in the electdeddles bound to an
initiative by the citizen only with the exception of the
amendments arising from death, judicial verdicts, military service
or security measures where the concerned authorities perform
their tasks.

Therefore such legal framework gaveerito a certain system
of circulation and management of data and information used in
the electoral tables that state the names of the voters where an
information cycle is established made of the following steps:

1.The citizen who is wishing to register his lser name or
amend his or her voting honmace should go to the police
station at the assigned timing stated by the law, and makes a
request for the registration of amendment taking the data out of
the details of the citizen's ID and other official doents.

2.'The concerned authorities of the Ministry of Interior
receive the data of the citizens who are wishing to register
themselves as electoral voters. These authorities are to possess
and handle these requests as well as receiving the data for the
oneswho wish to move themselves from one electoral circle to
the other, and this is done through extensive long routine
procedures and measures that are similar to those of changing the
residence of citizens.

3.The Ministry of Interior receives the data abduw deaths
from the Ministry of Health and records them.

4.The Ministry of Interior is supposed to receive data about
the military people and the ones who were sentenced judicial
verdicts that would affect their right of practicing their voting
capacity as weas those who immigrated outside Egypt from the
Ministries of Justice, Defense, Immigration and Foreign Affairs.

5.All the previously mentioned data is collected, indexed and
organized in a specific time to be used in upgrading and purifying
as well as moefrnizing the electoral tables accordingly.

6.This cycle is repeated every certain period of time and
generally all the handling administrating and processing functions
for the electoral information are done manually.

After this presentation, it becomes quiear that according
to the structure of this system, the citizelike any other entity
Is the first and principle source for feeding the system with the




data and information needed for upgrading and modernizing the
electoral tables to make them usablThe system is using all the
little assistance from additional information sources that were
previously mentioned such as the Ministry of Health, Ministry of
Defense and the security bodies.

This overall situation has led to five major defects in the
electoral tables demonstrating forgery of elections. These five
defects are:

1.The legal texts made the citizen the main source for feeding
in the data into the system. Vast segments of citizens have
refrained and are still doing so from taking the inmatand
registering themselves in the elections tables because of the ill
reputation of elections, the ill treatment of citizens inside the
police stations and the civilian records department as well as the
complexity of the procedures needed.

The outcore of all that was apparent in the fact that the
number of registered voters in the tables is much less than the
total number of those who are eligible to vote. This is the first
information gap in the electoral tables leading to a great deal of
discrepanyg, deformity and lack of accuracy that can never be
remedied except by purifying the tables, because this deformity is
due to lack of data, not a mistaken one. This gap also built the
way for random registration of citizens even without their
knowledge ofthat as well as introducing false fabricated names
that do not exist in reality and adding them to the tables as if they
were newly registered citizens (there have been numerous
incidents of collective registration of voters lately, making use of
this gap.

2.The current system does not have a recognition code that is
distinctive for every voter registered in the electoral list
nationwide. Such recognition code would be bound to the voter's
name and it should be part of his electoral identity (there have
been attempts to create thecadled electoral national number for
every voter citizen, but still the fate of that attempt is unknown).
The citizens' names that are currently extracted from the national
ID number data and listed in the electoral taloéggster only the
name of the citizen and omit his ID number. This is the worst
point of weakness in the tables from the information technology




perspective, because it allows the name to be the only way of
identification, and omit the electronic privilegdowed by the 1D
number. This condition represents the golden gate for
manipulating the tables and adding the names of the dead people,
the people abroad, the children, as well as repeating the names of
the alive ones.

In addition to all that, the amen@mts of 2005 paid much
attention to specific details regarding the electoral tables issue,
but still overlooked deliberately the point of identifying the
voter's ID, which is the elementary guarantee for the success of
electoral process. if this lattersise was carried on properly it
would be the base for omitting many false and wrong practices
taking place in the electoral committees and the voting stations
which usually lead to many discrepancies especially after
reducing the judicial supervision ovdret branch committees. |t
Is elementary to point here that this item is the first one that needs
amendment in order to correct this law.

3.The vertical closed circulation of electoral data within the
governmental system only led to a complete detachnetntelen
the electoral tables creation system and societal institutions
concerned with the electoral data which are supposed to be in
charge of the segalled the changing voting right (which would
allow or prevent the citizen for a certain period of timedst his
electoral vote such as the ones who are serving the military tune
or who are affiliated to a military or security school are not
allowed to vote as well as the ones who are serving certain
sentence according to a judicial verdict. These categmie
people are prevented from voting, immigration, or working
abroad. Collectively, the entities that are relevant to the voting
right are the authorities of defense, national security, justice,
immigration, foreign affairs and the Ministry of Health.

This situation led to another information gap within the
voting tables regarding the positions of such categories of voter
whom their voting status changes from one time to the other.
Such condition should be considered while creating and
maintaining the @&ctoral tables. Due to lack of doing so, there is
a great room for forgery because nobody knows for sure how the
names and votes of such people&ho are in millions’ are dealt
with.




4.Receiving the data of voters directly from the citizens in a
manualway led to the deterioration of the information quality of
such data. This deterioration is manifested in many aspects, and
one of the evidences for that is the fact that many voters are
registered with only three names (first name, middle name and
family name), while others are registered in two names only, in a
way that would not definitely define and identify the voter. The
repetition of names has been another problematic phenomenon
which reached 10% in some occasions. Some of the names listed
in the electoral tables as voters do not match the data on the IDs
or voting cards of the relevant citizens.

Therefore, and due to all of these reasons, the data and
information present in the electoral tables do not reflect correctly
the identity of the votersand thus this even disturbs the voters
and the ones administrating the elections during the voting and
allows a great room for forgery to take place on the elections day.

5.The current electoral tables system does not enjoy
whatsoever a unified centrakitional information and database
that can be trusted as a point of reference, and thus would be
accepted by everybody for revising and scrutinizing the voters'
tables and lists. Such point of reference should be comprised of
the following:

- The full accuate lists of deaths with a consistent and
continuous update.

- The full lists of all military people, security people,
Egyptians abroad, with consistent and continuous update.

- The full lists of the citizens who moved to live from one
place inside Egypt witbonsistent and continuous update.

- The full lists of the citizens who received judicial verdicts
that would prevent them from voting as well as the lists for ones
who finished their term and regained their right to vote.

- The full lists of the ones who reasth the legal age of
voting with consistent and continuous update.

It is almost certain that the first four categories of such lists is
not fully available in Egypt and do not enjoy regular and
continuous update, while the fifth category of these listsiied
currently from the national ID number database of citizens born
after 1982 in the system that is called the automatic registration in
the electoral tables. Still the question arises: On which basis




should we update and modernize or even purify tleeteral
tables while 80% of the sources of update are not available?

Conclusion

In conclusion, we can definitely claim that the issue here is
not purifying the electoral tables. What Egypt needs is a new
comprehensive system for creating and manmagji the electoral
tables and circulating the relevant data within that structure in
order to avoid the data and information gaps in the current system
which allows numerous opportunities for forgery and corruption
and each and every stage and step oktbetoral process. Any
talk about purifying the electoral tables without tackling the issue
of changing the system itself and the way the data and
information is processed and circulated would lead to nothing but
helping forgery and corruption of elect®against the possibility
of free and fair ones.

What is the solution?

Typically the solution would be using the advanced new tools
and techniques of communication and information technology in
amending the system of collecting, handling, processing and
circulating the electoral data and the electoral tables. Fortunately,
Egypt has already succeeded in creating the appropriate sound
layer of basic data that could serve as a launching point for
changing the current attitude to avoid its defects. Thisafled
infrastructure of information is found in the national ID electronic
number granted for every citizen in replacement to the old paper
identity card.

The national ID number project was basically based on the
idea of establishing a unique and distimetunrepeated national
number for every Egyptian citizen, and thus this number (or code)
would be the basic key that leads to a comprehensive record about
this citizen and allows identifying his or her identity easily. So
the citizen can be easily idemél and all his records and
transactions with State authorities and bodies can be tracked
throughout his or her life. The national ID number is supposed to
link the name of the citizen, his or her date of birth, place of birth,
nationality, residence, faiy relations, professional job data,
scientific data (education), the electoral home place, the military




service (for males) and all other relevant data altogether, so the
citizen would have a comprehensive record. The source of
feeding in all these infonation would be the birth and death
incidents provided by the health offices, marriage and divorce
incidents provided by the Ministry of Justice, as well as other
sources from other State authorities and entities. In reality, the
basic data of all Egymin citizens are now being fed into the
system covering all citizens born since 1900 till now in a unified
national database with a lag period of two weeks only at any
particular time.

Therefore, this database provided a retdEyse basic data
that can heqd in creating and maintaining specific sdatabases
that would be used for specific purposes such as thelatalhase
for issuing the smart supplies card, the -gabtabase for the
national health insurance, the sd#tabase for elections which is
used heg to prepare and update the lists of voters in a regular,
swift and precise way.

Therefore, the national ID number database can contribute
strongly to eliminating the five previously mentioned sources for
forging the electoral tables. This can be cardetlby means of:

- Eliminating the phenomenon of people not registered
through the automatic registration using the national ID number
for every citizen.

- Enhancing the information quality of the voters' data
because such data would be derived from the recdodétabase
and the referential national system.

- Providing all necessary elements to establish a unified
national information point of reference that cannot be
manipulated or forged, and thus it can be used for regular update
as a database involving theta®f all Egyptians.

- Controlling and updating the lists of the citizens who have
a variable voting right by means of using the data and information
on employment, residence and travel.

- Establishing a unified identification code that is distinctive
for evey citizen and making such code bound to the voter's name
and part of his or her electoral ID.

There is another question that might be raised here: Could the
national ID number be used for fixing or reforming the current




system used for administrating anuandling the electoral
information?

The answer is noé This is absol ut
number of reasons, on top of which is the fact that the current
system for preparing and maintaining the electoral tables has got
its own legal and informatiomvise structure that was initially
designed and built as well as operated in an independent way that
would not allow it to cooperate and coordinate with the national
ID number database except in very few exceptions. The other
reason is that the legal textsake the citizen himself or herself
the present source for feeding in the data and amending it. And
therefore, it is not legally allowed to transform the information
from the national ID database and set it into the electoral database
except for the newcomers or the newly registered voters who
reached the age of 18. On the other hand, the national ID number
database has got its own legal and information wise structure that
created design and operated in a way that puts into consideration
that the old edctoral tables system and thus it is feeding that
system with the data and information it has (as mentioned before
for the new voters).

Therefore, there is a comprehensive structural and functional
difference between the two systems (the national ID number
database and the current electoral tables system). This
discrepancy can never be solved or resolved unless one of the two
systems is completely dismantled and redesigned or rebuild in
order to cope with the other system. Of course it is not logical to
change the structure of the national ID number database that was
initially created on more advanced or modernized basis
forecasting the future, and it is impossible to take it back in time
with the old fashioned legal and structural electoral tables system
that is using the concepts, tools and techniques of the 1950s
(which has proven to be completely corrupt). The only logical
alternative would be dismantling and deconstructing the legal and
information technology structure of the old voters' tables system
and erasing it completely, as well as all the tables and lists
produced by such system. It should be replaced by a totally new
system for creating the electoral tables and voters' lists that would
take into consideration the national ID number databask a
accept to cooperate and coordinate with it, making it the only




source for feeding the new system with information and the only
mechanism for updating these lists.

Such solution can be achieved through two different
tracks; each of them involves a packagof procedures. These
two tracks are:

The first track: comprehensive change, the second track:
partial change

The first track: Comprehensive Change
Comprehensive change means changing the legal and
procedural framework used in creating, maintaining laaxadling
the electoral tables. There are eleven proposed procedures to be
carried out in order to interview such comprehensive change.
They are:

- First: Making the national ID number databdsaot the
citizeni the only source for feeding the electotables system
with the data and information through the application of the
concept of automatic registration and amendment for the voters'
data out of the national ID number database (not through the
Ministry of Interior). Implementing such step will ngge
canceling the first article of law no. 73 for the year 1956
regarding the exercise of political rights and some of the
provisions of its executive charter which is currently restraining
the national ID number database from participating actively in
preparing the active voters' lists. Instead of this law and its
executive charter, other articles and provisions must be issued
stating that the national ID number databas®t the citizeri is
the only source for feeding in the electoral tables systetih wi
information and data. All other legal texts that are specifying a
certain period of time every year for registering and updating the
voters' lists must be eliminated and replaced by other ones that
allow the registration and update to take place thnougthe year
through the national ID number database.

- Second: The national ID number database should be the
principle and primary assembly point for all the data that signify
any change for the electoral status of the citizen and his or her




eligibility to vote, such as being enrolled in a military or security
service and so forth. This would also require a clear and decisive
legislative amendment that assigns the concerned State bodies and
authorities (such as the Ministries of Justice, Immigration,
Foreign Affairs, Defense and Interior) to supply the national
security ID number database with an update of such data in order
to involve these amendments to the electoral tables system.

- Third: Eliminating the canceling the data of the old voters
who were regptered in the electoral tables before the introduction
of the national ID number database (i.e. people born before 1982).
The data of those citizens must be reconstructed from scratch
based on the data recorded in the national unified database
system. This would also require a legislative amendment that
would cancel the current legal texts that assigns the citizen to be
in charge of amending this data through a written request to the
concerned authorities. New legal texts must be issued that
stipulate he cancellation of the old database system for the old
voters before 1982 and restructuring it based on the national 1D
number database.

- Fourth: Creating a comprehensive national electoral
database that derives its data and information from the national ID
number database system and works in coordination with it so as
all the principle data of the newly established national electoral
database for all voters would be derived from the national ID
number database and related to it. The series of information
technology systems should be created based on this new electoral
system to fulfill all the needs and requirements of the electoral
process in all its stages.

- Fifth: The national ID number should be the main key or
code for identifying the identity of theten inside the national
electoral database and within the voters' lists, and eliminating the
use of any other code or number other than this one.

- Sixth: Issuing a legislation (law or decree) that stipulates
the automation of all voters' tables and settithem in an
electronic format as well as canceling the preparation, update or
purification of the electoral tables manually, in addition to using
the digital files in printing the paper printout or tables.

- Seventh: Issuing legislation that cancels the remir
electoral card and replaces it with an automated one, or




integrating it with the national ID number card so as the elections
card becomes a consistent component of it.

- Eighth: Providing a legal mechanism that allows the citizen
to change his electordlome place through dealing with the
national ID number database directly without forcing the citizen
to stick to his geographical residence in using the same way the
new birth certificates are handled at the moment. Therefore, the
current mechanism thadtipulates that the citizen goes to the
police station and the civil registration offices to demand changes
in his residence should be cancelled because of its long and
complex procedures.

- Ninth: Serious application of the principle of freedom in
circulation of information and data regarding the electoral tables
by issuing a legislation that allows the public to receive both
electronic and paper format of electoral tables throughout the
year, as well as providing them for free to all political parties to
keep them updated about any updates in the voters' lists whether
in the internet or any other means of information network to grant
the maximum access to such tables and lists.

- Tenth: The law should stipulate stopping any forms of
updates or amendment to thkectoral tables and voters' lists at
least two months before the elections so as the final lists are
prepared and presented to the public and political parties
according to the latest situation.

- Eleventh: Issuing a decree or legislation that transfohnes t
Civil Affairs Authority into an independent corporation for civil
information and allow the new entity to become the one in charge
of issuing the new electoral cards away from the current
domination of the Ministry of Interior.

The second track: The Patial Change

The principles of this track are based on making use of the
latest amendments introduced to law no. 173 for the year 2005 in
order to start directly to create new electoral tables based on the
national ID number data without the need to amdred law or
issue new legislations. This situation can be handled through the
following:

1.The Higher Committee for Elections should determine the
rules for creating these new electoral tables according to the




authorization it is allowed in article 3 annextb€ law or to use

the other alternative of amending the executive charter of this law
according to article 6. In both cases, the new rules for creating
the electoral tables should include the following:

*Canceling the current electoral tables.

*|ssuing préminary tables using the national ID number
database for all Egyptian who are 18 years old or older. A mark
should be made next to every name deciding the citizen's status,
whether he or she has an electronic national ID number or not.

*Adopting a modermelectoral card (preferably to use a smart
card or at least a magnetic tape) The card should include a space
for a photo for the electoral card holder.

*|ssuing new electoral cards for all those who have national
ID numbers including their data that are g@e/ed in the national
database, which include the national ID numib#ére full name
genderi date of birthi the electoral home place (out of the
residence) the date of start of using the card personal photo).

*Delivering the new electoral cards the same way the visa
cards are delivered to the person himself or herself. The cards
whose holders are not able to receive should be returned to be
kept in the police stations where the electoral home place of the
citizens is, either till the citizereceives it or to be shredded after
five years.

*Specifying a time span for every citizen who wishes to
change his or her electoral home place recorded in the new
electoral card so as the citizen would go to the concerned
authority to introduce the amendmeatcording to the assigned
rules. The amendments to the electoral cards should be applying
the same rules applied for changing the residence in the national
number ID cards.

*For the citizens who have exceeded 18 years old and did not
present their documé&who have a national number ID card in
the due time, the issuance of their electoral cards should use the
same rules and regulations for the issuance of ID cards (if might
not be logical to have an electoral card for a citizen who does not
have a natiorlanumber ID card, still there should be a national
plan to issue an electoral card parallel to the national number ID
card).




*The electoral cards should be issued later on parallel to the
national number ID cards and it should state the date of starting
theuse of it.

*Marks on the tables (the national number database)
regarding the amendments and changes of the electoral status of
every voter should be carried out according to the regulating rules
(in all cases, a mark about the deal of the voter shouldduke m
and it is elementary not to issue the death certificate without a
national ID number).

2.As the law did not regulate how the voters would recognize
their voting stations, which is negatively affecting the
participation rates, rules and regulations shdoddset in order to
facilitate and organize the recognition of the voting stations and to
make it easier for the voters throughout the country to find the
voting stations where they are supposed to case their votes
according to the provisions of the lawther by the rules set by
the Higher Committee for Elections or those set by the executive
charter of the law. This is supposed to include the following:

- Specifying the number of branch committees through the
database. This is supposed to take placenaatioally according
to the average number of voters for each voting circle to ensure
swiftness of procedures and to limit the possibility of crowded
voting stations.

- Extracting the lists of voters in every branch circle in an
electronic way and printing &m out.

- Making the voting stations headquarters addresses and data
available through the internet in a central way so as any voter
would be able to find the place where he or she will case his or
her vote before the elections day.

- Regulating the ways andrqredures for correcting any
mistake in the registration of voting lists according to the assigned
rules for data correction and the legal ones.

Whether the choice would be for the first track (the
comprehensive change) or the second change (the padrade)
each set of the previously mentioned measures should be
implemented as an integrated package according to a clear
methodology with a suitable set timeline, because all such
procedures are complementary to each other and cannot be
segmented or divide




The Second Component: The Voting System

If the struggle for changing the legal and procedural
environment for the creation of electoral votes the way it is in the
exercise of political rights law (the elections law) happens to be
successful, we can #h afterwards to tackling the electronic
voting system. Such system would be imitating the same steps
and procedures in the conventional paper voting one, yet things
will take place in an electronic way that avoids using paper
according to fewer stepsahensure much more discipline and
swiftness.

The same way there were two tracks for changing and
modernizing the electoral tables, we can move to the advanced
modernized voting system through two tracks as well. They are:
the partial development trackand the comprehensive
development track.

The first track: The Partial Development Track

It is the one where simple, available and {owst
technologies are used to modernize the voting system according
to the available information technology. This tragkes as
follows:

1.Providing each branch voting committee with two or more
computers (the computer will be a replacement to the judge)
according to the number of voters registered in this committee
(one computer would be the main processor and the othevilbne
act as a reserve in case the first one is not functioning). Each
computer should have a card reader according the type of card
that would be used (most of the voting committees are located
inside schools that are equipped with computers, so the issue
would basically need a card reader only.

2.These computers are to be provided with the specific
software for identifying the voters as well as the list of the
registered voters for this committee (equipping the computers
with such data can be managed thtowgrious external devices
that would not have much technical problems, i.e. CD or flash
memory). The provided data and programs should be secured
against any change or amendment according to the international
standards. (It is elementary that a speagalitechnical committee
handles the revision and approval of such programs to ensure the
highest possible level of accuracy, trust and security.)




3.Emphasizing the principle of preventing voters from voting
unless they have their voting cards (It is not lagibat receiving
the various food supplies is made through a specific card that
stipulates identifying the identity of the citizen while the choice of
the President of the Republic or the representatives in Parliament
IS managed by identifying the votery ikhe members of the
committee without his or her electoral card.

4.The identity of the voter should be identified and a mark
should be made for his or her presence as well as the full count of
every attendant through the computer. Hence, the voter would
present the electoral card to the committee's secretary to pass
through the electoral card reader machine so as the data are
processed automatically to check the validity of the card and the
presence of the voter's name in the voters' list of this committee
and to make sure that the voter did not case his or her vote before.

As soon as the verification process is completed, the voting
procedure would take place according to the system approved.
After the end of the voting, the card is to be passed aganghr
the card reader to register the voter's vote (as an alternative to
signing or stamping the fingerprint). In case using the smart
cards, the card could also be marked and thus it could not be used
again.

5.As soon as the voting process is completedptgram is
shut down, and the one who does so should print these tables and
the data sheet that includes the total number of the voters of this
committee and the total number of the ones who actually voted,
comparing them to the total number of voters, get the
percentage of the turnout. Also a list of the attendants would be
printed, as well as a list of the ones who did not cast their votes.

All these statistics and lists should be attached to the electoral
voting boxes to present the referential feamork for verifying
the data and ensuring that no illegal practices were committed.
(The total number of voting cards in the boxes of this committee
should be equal to the total number of people who cast their votes
according to the printed data and sigts).

Such measures would definitely ensure the realization of the
following:




- Easing and facilitating the process of identification of the
voter and preventing anyone from casting votes in replacement
for another person.

- Enumerating the total number abters who actually voted
on that day and eliminating for good the unfortunate phenomenon
of casting votes for the ones who did not attend as used to be
before.

- Ensuring that the voting takes place only once for every
voter and preventing the illegal prams which were not
prevented by the use of irremovable ink in the previous electoral
experiences.

- Providing a referential framework that ensures the accuracy
of sorting even if it takes place in a manual way.

The second track: The Comprehensive Development

This means developing the voting system in a comprehensive
way to shift it towards a completely electronic voting one.
Therefore, the voting process would take place as follows:

- The voter would feed the computer or the electronic voting
machine with hisor her data or a code number that signals the
voter's identity.

- The system runs a verification of this number or this data
matching the stored database for all voters listed in the electoral
tables.

- After the verification of the voter's identity and making
sure that he or she has the right to vote and has not voted before,
the system would allow the voter to continue with the process of
casting the vote.

- The screen would show the voter all the lists of the
candidates, and the voter is only asked to makeak o one
name or symbol, and press 'yes' or ‘enter' to confirm the choice.

- The vote is electronically transferred to the mainframe
systems and is registered in the sorting and counting software,
and therefore the results would appear automatically.

- The catabase of voters would record that the voter has cast
his or her vote. The identity number would automatically lose
access to the voting system again in this electoral committee or
any other related to the database. Therefore the voter can only
vote one.




There are several patterns for electronic voting. They would
go as follows:

- The electronic voting at the voting stations.

- The electronic voting through the internet.

- Voting by means of use of home pc.

- Voting through the interactive TV.

The Third Component: The counting and sorting systems
for the votersdo votes, and the aut
results

This component involves a system of statistical information
that operates on the computers to facilitate counting and sorting
votes as well as to redutbe necessary human effort, and to
show the result immediately, reducing the lag time between the
voting and the announcement of results. This system is fed by the
raw data and numbers extracted by the elections employees and
the ones administrating thdeetoral process from the polling
boxes so as the software would process the required sorting and
counting for every candidate. The total votes are automatically
added together and collected so as the final result would appear.
Till recently, such systesmwere operating away from the voters'
database. Then, enormous developments were introduced to the
system using the advanced technology which made the
information systems and applications directly related to the voters'
data becoming an integrated comeohin it. Egypt enjoys the
availability of some programs and systems used in automatic
sorting and counting as well as producing statistics, yet such
programs and software operate independently, and they are not an
integral component of the electronictvg system. Therefore,
Egypt needs a comprehensive modernization and restructuring of
this process.

The advantages of applying the previously mentioned
system

According to all the previous explanation presented about the
application of the information thnology with elections, it
becomes apparent that using the information technology in
administrating and controlling the electoral process requires a
comprehensive system, not only a voting one. In case such




comprehensive system is introduced and operakedfollowing
advantages would be available:

- The citizen would be enabled to identify the path of his
vote immediately after casting his or her vote in the voting box or
at the voting station. The voter would see on the screen
immediately his name, natal ID, number and the candidate he
chose after casting his vote. In addition, the voting incident
would be recorded in a technical way that would not allow any
sort of alternation or manipulation after the voter makes his final
choice about the candigahe or she favors.

- The electronic voting system could be designed so as to
present detailed results for all voting boxes and present a total
aggravated result for all the actions taken by the electoral
committee. Therefore, every one present at the pesTof the
voting committee or even outside (the representatives of the
candidates, the civil society institutions and the voters) would be
able to follow and monitor the whole process.

- The electronic voting system makes the stages of voting,
sorting and dclaration of results at the level of the voting boxes
or the electoral committee as a whole all integrated into one
unified step or phase. Hence, the opportunity for forgery,
alteration or manipulation of votes inside the voting committees
would be elimnated, or at least reduced to minimum.

- The aggregation and declaration of results at the level of
electoral circle, then the governorate, then the State as a whole,
can be made in a successive way with very limited time lag
between each incident and théetin case the modern tools and
systems of data transfer is used to transfer the final results from
the branch committees to the general one.

- The counting, sorting and declaration of results systems
could be designed in a certain way that allows the seprtatives
of candidates, the concerned bodies, the civil society institutions
and the voters the opportunity to supervise and monitor with full
transparency every incident taking place inside or outside the
electoral committees or even through the inteand'V.

- If there is true intention to achieve such shift towards a
serious application of information technology in the electoral
system, the voter and the citizens as a whole will become true and
active partners in monitoring and supervising the elestion




throughout the various stages of voting, and not only the judges
would do that.

- Nevertheless, participants in the conference stressed the
importance of Infra structure required to support this ambitious
project, as well tools to protect the electronicsteyn against
sabotage. Though in the next election 2010 it is very unlikely to
be able to implement the whole project, yet it is still useful to start
working on National Identity Card, as a gexjuisite for further
steps to come.

- Also, discussions poiatl out to the necessity of convincing
the government with the importance of the project. But priority
wise, attention should be paid first to electronic registration rather
than electronic voting. The former applies more to international
standard and is $s likely to be manipulated, while the latter can
be abused and there are several cases where electronic voting did
not halt attempts to fraud or manipulating the results.




Technology, Transparency and Trust

By
Ronan McDermott

Part | i Voter Registration

Why Voter Registration is solmportant ?

AVoter registration is the most (
and often least successful, part of electoral administration. By its
nature it involves collecting in a standardized format specific
information from a &st number of voters, and then arranging and
distributing these data in a form that can be used at election
timed moreover, in such a way as to ensure that only eligible
electors engage in the voting process and to guard against
multiple voting, personatioand the like. The political sensitivity
of these matters and the laborious nature of the task itself mean
that voter registration is often one of the most expensive and
timec onsumi ng parts of tthe entire ele
The voter s o6 tiomd any elestordl pracess. bt u n d a
governs who is and who is not allowed to vote. Registration is an
essential administrative control that ensures that polling takes
place in an orderly fashion, that those who are eligible may
participate by casting one, @only one vote. Registration is also
a critical resource for Election Management Bodies (EMBS) as
they plan the operational and logistical arrangements for palling
ensuring that the right amount of ballot papers, voting Kkits,
polling staff and so fortlare provided at the right places.
Regardless of how polling, counting and result tabulation are
conducted (and not to underestimate the importance of these
el ector al activities) It i's the wvo
determines the verdict of theilplic in the electoral process.

' IDEA Electoral System Design, p154




Computerised Voter Registration Databases
Common Probl ems with the Voterso I
1- Duplicate Registrations
Most countries do not permit multiplegistration. However,
most countries (Egypt included) allow a citizen to a$® one of
several possible places where they can register. These, typically,
include:
9 The place of birth or the family or ancestral home
TfTThe citizenbs current place of r €
1 Where the citizen works (to permit voting near the
workplace, where ElectioDay is not a holiday)
9 Where the citizen owns property or has some other
connection
This diversity of possibilities, combined with inefficient or
poorly-managed administrative procedures for transacting
changes of address or relocation of voting choice,nséhat
most voterso6 | ists contain duplicat
seeking to identify and remove duplicates is to distinguish
bet ween Ainnocento and Afraudul ent o
former can be facilitated to regularise their data (perbgpmeing
reminded of their infringement and asked to pick which of the
mul tipl e registrations S t he Ar i
Palestine, by the simple deletion of all but the most recent
registration record) while the latter can be pursued through th
courts.
Simple mechanisms such as the use of electoral ink (a.k.a.
electoral stain or indelible ink) can inhibit, but not eliminate the
abuse of multiple registrations for electoral fraud.

l{®)

2- Deceased Persons

The inclusion of voters who have died is, rajowith the
exclusion of very young voters (those who have just reached
voting age) is a common complaint a
In a society where registration of deaths is sketchy and
incomplete, and where even this partial data is not reported to the
EMB, there is no way that the names of all deceased voters can be
removed from the voterso | ists.
In societies where a financial or other benefit derives from
not reporting the death of an elderly family member, this problem




i s exacerbated.er Siere tilGE B@nglbbke fj a

Andersonbés take on the issue of pub
As with multiple or duplicate registration, other mechanisms

exist to inhibit, but not to diminish, fraudulent abuse of this

votersodé | ist deficiency.

3- Ineligible Persons

The most common sutategory of ineligibility is that of
failing to meet citizenship criteria. This is most frequently
encountered where large numbers of refugees have taken semi
permanent residence in a country and have begun to assimilate
with the local population, moving out of refugee camps and
assimilating with the community. Sometimes, identity documents
that are acceptable for voter registration (that requires citizenship)
do not themselves require citizenship. In this manner, persons
whoae i1 neligible can be added to a Vv

The next most frequently reported scdtegory of
ineligibility is that of underage registration. Where the age (or
date of birth) of the person in question is entered into a computer
system, the question ofigibility on the grounds of age can be
validated immediately. However, where the age or date of birth
has been incorrectly written on a voter registration form in the
field, the question becomes cloudy, and the risk of
disenfranchisement of a citizen becesmeal.

4- Voters Assigned to Wrong Polling Station

In the vast majority of cases of reported disenfranchisement
that this author has had the opportunity to investigate at first hand
(Guyana, Sierra Leone, Haiti) in which a citizen has gone to a
polingg ati on only to find their name
list, it was later established that they were on the database, but
assigned to the wrong polling station. The wording of that
sentence suggests a failure on the part of the voter, but in reality,
the responsibility rests with the EMB, not just to ensure that all

'Ross Anderson, ASecurity Engineeringo,
http://www.cl.cam.ac.uk/~rjal4/book.htmlo nt ai ns t he chilnl i ng scenar:i
countries where fingerprintsases ed t o pay pensions, there are pers

finger in the
p i ¢ k |beingjthe mast valuable property she bequeathed to her familgi mi | ar | y,
retention of Grannyés Voter I D card for vot
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voters are assigned to the correct polling station, but, equally
importantly, to make sure that the voter knows what polling
station they are assigned to.

In some countries the citizen goes @&oVoter Registration
Centre that is located at the same building where they will cast
their ballot on Election Day. In this manner, there is no confusion
in the mind of the voteir you vote where you registered.

In other countries, voter registration isndoat a central
location (Police Station, EMB Office, other municipal office) or
using a Mobile Voter Registration approach. In these scenarios,
assignment to polling stations must be handled with extreme care.
The voter must be informed, when they registéhen they pick
up their Voter ID card or at some subsequent time, where they
will vote.

Sadly, and for a multitude of reasons, correct assignment of
voters to polling stations and the proper information flow on
polling stations to voters is an area &freme weakness amongst
EMBs. In static, usually rural, communities, the issue is simple.
But, increasingly, in urban and semiral communities, this issue
is often overlooked.

Where an EMB has polling station data associated with each
voter record, thiselation must be maintained and enhanced at all
costs.

5- Under-representation

Simply put, under e pr esentati on is when t he
not include segments of the eligible population and these
omissions can be identified, by examination of the |mtsby
running statistical reports on a voter registration database or
comparing such databases with other sources. Most common
examples of underepresentation are of women, ethnic or
religious minorities, young voters or groups from specific
geographic loations.

6- Mis-spelled Names and Other Incorrect Voter Details

Generally, while these issues represent an inconvenience and
perhaps an annoyance, they are rarely so serious as to
disenfranchise a voter. However, complacency is dangerous
anecdotal repostare available of partisan polling station officials




using a minor spelling mistake as a pretext for denying a properly
registered voter the right to cast their ballot. In many countries, an
error in the gender (male/female) field may effectively
disenfranchise a voter if separate facilities for voting are provided
for male and female voters.

Where EMBs struggle to reach the basic standards of
completeness and accuracy, time and resources are usually not
devoted to the correction of minor spelling anddaita errors. In
manual systems, where data is moved from document to
document by hand, or in computerised systems where data entry
Is done without recourse to such quality control mechanisms as
doubleblind, high error rates can be anticipated. Where voter
registration data is captureab initio to a computer system and
confirmed as accurate by the citizen, such error rates are
significantly reduced.

Matri x of Vot erso List Pr obl

List Problem Comments on Computerisation

DuplicateRegistration | Databases containing voter registration information
be queried to identify obvious or suspected dupli
registrations. This is particularly easy where a uni
identification numberis used (either external, such a
National ID numberssued by an agency other than
EMB) or internal (generated by the EMB itself, such @
Voter ID number). Even without unigue ID numbe
other biographic attributes can be used to ider
possible duplicate registration, though this is m
difficult as many persons share the same names
dates of birth.

Deceased Voters There is little that technology can do in this respect if
fact of the death of a voter is not reported to
authority. Then, if the authority in question fails to rep
to theEMB, there is virtually nothing that can be done
Another problem with removal of such data is t
identifying elderly voters, in particular, can be diffic
as they are less likely to have ID documents and
likely to have full date of birth data iflewing only year
of birth).

! Examples of such capture include DRC (2004) and, in a pilot for Joint Civil and Voter
Registration ilAfghanistan (2007). In both these examples, the registrant was invited to
check and confirm the accuracy of the data before it was saved or printed to an ID card.
2|t is a fundamental of database design that each record should be uniquely identified by
one or more attributed (aka fields). In voter registration databases, the absence of this
approach has implications for performance as well as integrity.

e ms
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List Problem

Comments on Computerisation

Ineligible Persons

Determination of eligibility is first and foremost a hum
function. Whether the prospective voter applies in pe
to the EMB or is regist

of data from a Civil Registry ormilar agency. A huma
official will examine documents and determi
eligibility. Computers simply capture the information {
subsequent processing.

That said, database analysis (such as querying c¢
attributes looking for teltale patterns) may fadiate
identification of potentially ineligible names on a li
However, in general, the decision to remove a n
from a voter registration database must be made

legally-authorised official of the EMB and best pract
dictates that any voter so dmgeanchised must be give
an opportunity to contest or appeal the decision.

Polling Station
assignment

Mis

It is extremely difficult to retrospectively correct su
errors in a voter registration database. Where
registration is being conducted and Hwittimely
preparation, codebooks (directories or lists) contair
valid addres$Polling  StatiorElectoral  District
combinations can be made available to EMB offic
filling or processing the voter registration forms. D
entry software can be programmaa only permit the
entry of valid combinations and reject or flag for offic
scrutiny any anomalous transactions.

Any information systems under consideration
development for voter registration must inclu
functionality to manage polling station aekbctoral ared
data andi critically i to permit the bulk assignment
reassignment of voters to polling stations when, a
reasonably expected in routine electoral administrat
changes are made to polling station schema or sir
electoral area/digtt information.




List Problem

Comments on Computerisation

Underrepresentation

The power of database systems to generate report
quickly highlight undetrepresentation by showing ga
in such demographics as age, gender, ethnicity, relig
disability and so forth. The ability to relate teo
registration databases with other sources of demogr:
data (from Census or Health or Education agend
greatly enhances this reporting capacity. This is
contribution that computerisation can make to achie
full representation.

NeverthelessEMBs must use voter and civil educati
campaigns and take proactive steps to reach out tg
segments of the population which, for whatever rea
may be underepresented. Computers can render s
efforts more effective by identifying such gaps w
greater accuracy (by age and geography, languag
other characteristics) allowing highly focussg
campaigns.

Mis-spelled Names

Users of word processing software will be familiar w
spell checker functionality. When the user types a W
and the systa does not recognise this word, it fif
offers the user a range of possible words closest tq
entered word. The user may select from this offering
if the word they have entered is actually corre
spelled, the user may add the new word to thé sys
dictionary so that future entries of this word will
accepted.

Similarly, when data is being entered into
computerised voter registration database, dictionarig
personal names, addresses and ptacees can b
quickly developed. All new (presusly unrecognised
entries will be either corrected (based on exis
dictionary entries) or, with suitable oversight, addeq
the dictionaries. In this manner, the quality of the dat
the voter registration database can be greatly enhan
One cavat however. Where data is entered from a pg
form completed in the field by the voter or by an EN
official, errors made by those persons (in copy
information from a birth certificate or National ID ca
for example) may be faithfully reproduced inet
database. All too often, the blame is placed on
computerisation process for inaccuracies in the

Training, supervision and strict quality conti
mechanisms in the field are essential components ¢
accurate endo-end voter registration datake.




DDEM i DatabaseDriven Elections Material

Where accurate and complete information is available in a
timely manner (that is, changes are promptly notified and
applied) an EMB should consider using databases (as distinct
from mere documents or sprehdsts) to capture such election
data as:

1 Administrative Districts

1 Electoral Districts

1 Polling Stations

9 Voter Registration

1 Political Parties

1 Symbols

1 Candidate Nominations

9 Results

Once an EMB has established such data sources (and they
represent a significarchallengd not so much to create, but to
maintain), enormous potential exists to develop database
driven elections material. The most common (or most public)
exampl e is, naturally, the Voters?o
but highly valuable possiliiles emerge. An example is the
automation of ballot paper design and -preduction. By
integrating the data in Candidate, Political Party, Constituency
and related tables with suitable desktop publishing software
design templates, the actual ballot pagesigns can be output
automatically.

Another example, developed by IFES for  Local
Government Elections 2004, involved the automation of ballot
paper distribution and tracking. The following figures
illustrate.
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Figurel. IFES designed ballot paper tracking form at
Ward Level showing the exact number of books of 100 and 50
to be distributed to each polling station. Each form was
automatically generated from database tables containing
Polling Station, ballot paper productiommbers and related
information.

Ballot Paper Tracking Sheet - POLLING STATION

Region Motk -
Diistrict:] | TOMKOLILI PS Code:
Couwncil; Tonkelli District Counci N4 U '1 U D 3
Chiefdom/MMyard Gbhonkolenken
‘WardCode: o1 | Woters on FWR:| 2e5
|FS Name Location Tawn
S DA SCHOOL (B) FREETOWHN ROAD. YELE WELE
Ballot Paper Tracking Detsils: | ggg::;eggfpplie-d'
= Type Wite Sarial Hossber Hese
[ | 100]] | 100s 50s
| A | 00| |
3| 100
el 100
= 100
L 100
T 100
= 100
[ =] 100]| ]
[ o] soff |

Signature of RO MA RO

Signature of Presiding Officer.

Figure 2. Each Polling Station used this form to track the number of
books of ballot papers supplied to each Presiding Officer. The actual
serial numbers of books of ballot papers were recordetlis form at the
point of handover. The forms were used as an audit trail when ballot
boxes were returned to the EMB. This mechanism allowed greater
accountability in the distribution and use of ballot papers.




Technology in Voter Registration - Lessons learned In Other
Countries

Pakistan
Pakistan has a highly sophisticated civil registration

agency, NADRA, who are the proud

largest facial biometric database (over 40 million).
Unfortunately, this database is not a resource availabtbet
Election Commission of Pakistan. ECP had collaborated in
previous electoral cycles with the Civil Registry. But in 2006,
they embarked on a houshouse enumeration exercise in
order to create a new voter registry. The fresh voter
registration exarise was required because of major flaws and

| ack of stakehol der confidence

Because it lacked thouse capacity in this regard, ECP

n

decided to outsource the computer:

competitive procurement press resulted in a consortium of
Pakistani companies being contracted to uplift in excess of 20
million voter registration forms from five ECP locations
nationwide, establish, equip, staff and operate arsgab data
centre (at Lahore), conduct doutiend data entry, print and
deliver to approximately 125 District ECP offices 5 copies of
the Draft Electoral Roll (DER).

When published, the draft roll was characterised by solid
accuracy, but serious problems with completeness. Briefly, the
threshold for peicipation in the voter registration process was
the possession by the registrant of a National Identity Card.
But the Civil Registry had failed to reach tens of millions of
citizens of voting age, with a disproportionate number of
women, particularly in rural areas, amongst those
disenfranchised by this prerequisite.

While an IFESsupported Display Period (Claims &
Objections period) netted almost 3 million additional voters
(up from a mere 50,000 additions in previous cycles), it
became clear in m#@007 t hat the voterso
significantly smaller than the numbers required by any
reasonable standard. The political implications were immense
with the major opposition parties threatening to boycott the
elections, then scheduled for late 2007

The principle opposition party moved to litigation and, in
August 2007, secured an order of the Supreme Court
mandating the ECP to augment the 2007 electoral rolls using
information taken from the universally discredited 2002 lists.

St



While this effort resulted in an increase in the number of voters
on the 2008 electoral roll, the quality, accuracy and freshness
of the supplemental lists is cause for considerable concern.
ECP will have to embark on a substantial pelsttoral effort

i n order tvaver regrstratiog datalbagesup to the
standard to which they rightly aspire.

It need not have been like this. The technical feasibility of
augmenting the DER using fresh, accurate and credible data
taken from the Civil Registry had been established lmutaf
variety of reasons this option was never aired in court and
therefore never considered by the Supreme Court bench.

The lesson to be drawn from the Pakistan experience (that
Is still unfolding, this paper is being finalised five days before
general eletion in Pakistan) are that computerisation, when
properly done, delivers an accurate facsimile of the
information captured in the field. If the field exercise is
flawed” then the GIGO (Garbage In, Garbage Out) principle
applies. Another lesson is that,dertain situations (such as the
massive undertaking involved in the creatian initio of a
computerised voter registration database) outsourcing is a
useful strategy. The final lesson from Pakistan is that EMBs
must avail of reliable data sources frorhat public agencies,
in this case the Civil Registry, to validate and verify the data
on its voter registration databases.

IFES Pakistan is currently procuring the IT platform on
which the ECP will place its voter registration databases and
that will permt the sustainable management of the data.

Guyana

The voting population of Guyana, a small (and the only
Englishrspeaking) country in South America is of the order of
400,000. Following 28 years of rigging, 1992 saw the first free
and fair elections that h&lded a paradigm shift in the
countryaos democratic processes.
conducted at centres around the couritrycitizens were
required to visit a VR centre, submit their identification
documents, register their details and have their phapi
and fingerprints taken. The resulting MRC (Master

" This was certainly the case witlCEP 6 s -fo-bouse exercise. It wakafved in
concept (demandindné possession of an ID document that significant numbers of the
voting age population simply did not ess)resulting in completeness probleard in
execution (poor or neexistent quality control mechanisms and supervisiath poor
training of field saff) resulting in quality problems.




Registration Card) was sent to a central location where data
entry took place of their biographic details.

In the late 1990s, it was decided to scan the photographs
on the MRC and produce a Voter IdénCard for distribution
to voters and that would be required to vote on election day.

Guyanese electoral politics was characterised by distrust.
The main opposition party was adamant that the IT department
had engaged in, and were continuing to engage
manipulation of the voter registration databases. No evidence
was forthcoming in support of these allegations, but such was
the political climate that the integrity of the entire process was
undermined. GECOM (the Guyana Elections Commission)
requeste@nd received support from the donor community and
from civil society organisations to conduct a database integrity
test. While this test discovered several vulnerabilities in the
information systems, it concluded that no manipulation had
taken place. A suequent Systems Audit and Review
conducted by an international team from IDEA also conducted
in-depth analysis of the information systems. A edigen
forensics audit was also conducted. None of the allegations
made about manipulation of the voter regisbn process or
malfeasance by information technology staff at the EMB was
upheld. A Technical Oversight Committee (of which this
author was a member) was established consisting of IT
professionals nominated by the main political parties, by the
donor canmunity and by civil society was created. This
committee oversaw the operations of the IT department and
made recommendations for best practise and process
improvements. IFES provided technical assistance culminating
in the development of an IT Policy aRdocedures Manual in
200 3. Il n 2001 the votersdé registra
the political parties in a proprietary searchable format on CD
ROM. By 2006, the entire voterso
GECOMG6s website. Aftenytheiusee year s
of technology in the creation of v
emerged as a process enjoying widespread confidence and
trust.

The Guyanese experience is offered as an illustration of
how distrust undermines the process, even where there is no
abuse of the process or ongoing malfeasance. Perception of
wrongdoing can be as damaging as actual wrongdoing.




Other Countries

Where data is captured in the field on paper forms for
subsequent computerisation, these forms must be designed
with such compudrisation in mind. In one country where
OMR (Optical Mark Recognition) was used to capture voter
biodata, as many as 21% of forms returned from the field
contained errors in completion. This was attributed to poor
training and supervision. The lessons itfeed from this
experience were applied to a neighbouring country where
similar forms were used a year later. By paying greater
attention to the recruitment, training and supervision of
Registration Centre staff and by instituting strict quality
control mechanisms (including rapid feedback to staff whose
work was poor)

Increasingly, Voter Registration involves the capture of
photographs of registrants. In the past this has been achieved
using analog (Polaroid or similar) photography but digital
technologis are now widely used. Many countries simply
place the photograph on the Voter ID card and, certainly, this
is a valuable identification approach. However, some countries
(Ghana and Yemen) showed the way forward by placing the
Vot er sé phot otgerraspdh sl iosnt st.heThvwos app
huge dividends in terms of public and political confidence in
the votersodo | ists. The scale of t
technologies required at the EMB are significant though highly
affordable and reliable.

EnhancingStk e hol der Access to the Vot

The information on a voters' list is public information. It
IS, in most countries, published and posted for public scrutiny,
even if, in some countries, this happens at the local level and
on paper only. In a growing mber of countries, the list is
made available to stakeholders in electronic format. Typically
this takes the form of an electronic document that exactly
matches the paper docum@nin some countries, the voters'
list is provided to key stakeholders (typlly, registered
political parties and key civil society organisations such as
domestic observers) in a database format. As my IFES
colleague Mike Yard puts it:

> Adobe PDF ighe electronic format of choice in most cases. \B&@.adobe.com
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"Political parties are a major stakeholder in the creation
and use of a voters list. Their aftile towards the legitimacy of
the voters list can have a significant impact on the perceived
legitimacy of the process. In addition, a voters list can be a
valuable tool to political parties in identifying their
constituents, tailoring their platform to ame accurately
represent the interests of constituents, and getting their
message out to constituents

Electoral commissions have a responsibility to protect the
integrity of the list and to build public confidence in the list.
Political parties can be powal allies in the fulfilment of
these responsibilities, or they can be destructive adversaries.
Therefore, a decision must be made, based on the political
realities in each country, as to how much access political
parties are given to the voters lit."

Almost without exception, the widening of stakeholder
access to voters' lists has resulted in an increase in confidence
in the list, and therefore in the electoral process as a whole. In
the last few weeks, the Election Commission of Pakistan has
receivedwidespread praise for its decision to make its voters
lists available on its website (search.ecp.gov.pk) and also in
PDF format by constituency to all parties and independent
candidates. Certainly, facilitating such public scrutiny has also
led to criticisns but the overall effect has been positive as the
criticism has been informed (rather than speculative) and
constructive (rather than jingoistic).

Part Il - Technology and Elections Management Bodies

Challenges of instituting election technology stemjast
from the complexity and political sensitivity of elections, but
also from the difficulties of implementing any large scale
technology project.

The authorsdé experience 1in
election management has shown at least five prelgggiihat
must exist in order to make successful use of technology
likely:

TA clear definition of the
and fair elections.

1 Clear goals for the technology project.

1 Realistic expectations.

"® Briefing Paper to GECOM, Michael Yard, IFES, 2001
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1 Willingness to reengineer other procedes to maximize
effectiveness of the technology.

1 Selection of technology appropriate for the environment
in which it will be used.

To focus on the last of these mexjuisites more closely,
we can ask what the criteria for considering a technology
appropride are. These include the following questions. Can we
afford it? Can we maintain it? Will it integrate with our
existing information systems?

Other characteristics of appropriate technology include:

1 Cost effective

1 Easy to manage, deploy, support and extend

1 Mature

1 Interoperabl&, modular and flexible

1 Standardsased

Common Pitfalls

Too Much Specificity in Legislation

Legislation introduced in 1997 in the Philippines went too
far and was too specific about the nature of the technology to
be used to automatbksdir voting system. In fact, it was alleged
that the | aw was so specific
scope to a single vendor. Similarly, in the Democratic
Republic of Congo in 2005, a law was passed that specifically
mandated the use of a computerevery registration centre.
This, in a country the size of Europe with less than 500km of
paved roads. EMBs must be given clear legislative
responsibility but must be given the freedom to deliver their
mandate as they see fit.

Establishing the Legal Frameavork

While legislators are usually rapid in voting themselves
improved pay and benefits, legislative changes to electoral

systems and procedures can take much longer to push through.

Given the political sensitivity of electoral law reform, EMBs

that enjoyany influence over the process of introducing new
legislation must make realistic plans for the time this may
require. The danger is in moving forward with implementing
procedural or technical solutions without legislative clarity.

"Ml nteroperabl ed r edteenmthsexidtirg ortfutuee teehhologids t y

the EMB has or may develop or procure.
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Lack of Clarity in Needs Definition

The EMB must complete a thorough assessment of the
needs for which technological solutions are being pursued.
Research must be accomplished to determine what options are
available. Where possible, they should draw on technical
experts from thepublic and private sectors, appropriate
nongovernmental organizations and academia for support. At
all costs, EMBs must avoid the trap of letting vendors dictate
the technology agendaa solution in search of a problem.

Successful technology but does nadvance democratic
principles
What value does a satellite vehicle tracking system bring
to your country if large numbers of voters still have to walk for
four hours to the nearest polling station? Why spend millions
of dollars on high capacity ID machines you lack the
logistical capacity to distribute them and thousands of voters
dondét get their cards in time to v
These questions are based on actual failures of elections
technology. The technology worked just fine but the
democracies in question weweakened (or at minimum, not
strengthened) by the EMBOs choi ce:c
the money spent on the vehicle tracking system could and,
arguably should, have been spent on providing more polling
stations in rural areas

Unsustainable solutions

Same systems, such as voter registration databases, have
an alarmingly short shelife. If the systems and technology
put in place to create a computerized voter register are not
maintained and if the procedures, resources and personnel are
not in place taipdate the database on at least an annual basis,
sustainability cannot be achieved.

Failure to Get Stakeholder BuyIn

Stakeholde including political parties, civil society,
media and the voters themseldgslay a crucial role in
determining the success @ailure of the new technologies.
Therefore, it is crucial to involve these stakeholders from the
very beginning of planning the implementation of a new
technology. In order for a technology to be deemed
appropriate, it must make a positive impact on ¢hectoral




process that is commensurate with the cost, and it must be
sustainable in the environment in which it is used.
Sustainability implies ongoing financial and human resources
are available to support the new technology. EMBs searching
for t hgr eflante xtechnol ogyo are encoul
existing and wellestablished technologies first, as these
provide a coseffective set of tools that can have an immediate
and powerful impact on effectiveness of management.

Technology can help to improve acaay, reduce costs,
increase efficiency, and, in certain applications, provide
greater transparenéyor it can be a huge waste of resources,
or worse, damage the trust and confidence of voters. It is up to
the EMB to proceed in a manner that promotes, ratinen
impedes, effective electoral processes.

Part 1l - Electronic Voting i An Unequivocal
AMaybeo

There are some fundamental differences between the use
of computers for voter registration and for voting. By contrast
with the open nature of voters' Bsand election results data,
the information captured by and stored in electronic voting
systems requires a high degree of confidentiality in order to
protect the secrecy of the ballot. Such secrecy is essential to
prevent voter intimidation, selling of bbats and other sorts of
electoral malfeasance. However, this requirement conflicts
directly with the fundamental need for transparency in every
part of the elections process.

Some mature democracies with highly educated
populations well used to technolpgn many aspects of their
lives, where trust in government and in the electoral process is
at a high level, have found themselves in the middle of a crisis
of confidence when it comes to electronic voting systems. In
emerging democracies, where existingd aperhaps murky
electoral processes suffer from low or zero trust by the voting
population, the introduction of electronic voting systems
renders the process utterly impenetrable. Transparency
promotes trust, opacity erodes trust.

Electronic voting is complex, expensive and must be
approached with great caution by any EMB considering its
use. The two countries that are regarded as having achieved
success with electronic voting have several things in common
T firstly, they took a very, very long time to getright. India




and Brazil spent five and nine years respectively from the first
pilot schemes to the nationwide use of electronic voting.
Secondly, their EMBs enjoyed the widespread trust of the
voting public and of the majority of key stakeholders.

In those countries where electronic voting has foundered,
the issue of trust is at the forefront. In my country, Ireland, a
hugely expensive procurement of electronic voting systems
was essentially abandoned as public and stakeholder trust was
eroded. Followmg pilot schemes in seven constituencies in
2002, questions surfaced as to the reliability, accuracy and
transparency of the systems in use. It is worth noting that no
specific deficiencies or inaccuracies were identified in the
exhaustive review of the siems by the CEV. However, the
emergence of such problems and the general vulnerability of
systems could not be ruled out. The Irish Government
established a Commission on Electronic Voting whose interim
report, in April 20042 led to the decision not to eslectronic
voting in the June 2004 nationwide elections to the European
Parliament.As of 2008, there is no clear end in sight in Ireland
to the question of how or even whether to deploy expensive
electronic voting system$

More recently, the State ofalifornia in the United States,
withdrew all electronic voting systems that did not include a
VVAT (Voter Verified Audit Trail). This eleventihour
decision left elections officials scrambling to revive ballot
paper and other old, but trusted, polling nogtblogies in time
for recent Presidential primary elections.

The UNDP have researched the possible introduction of
electronic voting systems in Egypt. The paper states that e
voting is

Apartly contingent wupon the
its managema as well as the human factor, i.e. the intentions
of those implementing it and the capacity of those using it (i.e.
voters). Thus, as a tool-wting in and of itself cannot
guarantee the enhanc®ment of

Electronic voting is no panaced@o the problems
encountered in the running of free, fair and transparent
elections.
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Part IV 7 Technology in Election Results

When we turn out attention to result tabulation and
transmission, we must again examine the contrast with
electronic voting. Electon resul ts ar e, | i ke vot
information and, in order to achieve the maximum stakeholder
confidence in the elections process, must be handled with as
much transparency as can be delivered consistent with speed,
authenticity and cost.

This garts at the place of poll. Best practise dictates that
the count is conducted immediately following the close of poll
and that the count takes place in full view of part agents,
election observers and interested members of the public. The
results are siged, copies of these results are (sometimes)
handed to party agents and the results are posted at the polling
station.

Then the results from each polling station begin their
journey up the chain. The number of stages in this chain
depends on the nature ohet election being run (Local
Government, parliamentary, presidential, referenda etc) and
the size and environmental characteristics of the country.

At each stage of the consolidation of results, the tally
sheets or documents used by election officials rbesimade
public so that it may be transparently verified that all results
have been included, that the calculations in the tabulation are
correct and that no spurious results have been added.

In many countrie¥, the polling station results are entered
into a database, either following fax or paper transmission
from the source. Such systems are a powerful tool that EMBs
can use to ensure accuracy and completeness in results
tabulation. Also, in order to widely disseminate results beyond
their original channe of communication, such systems allow
the automated publishing of results to websites.

In some countries, results make use of fax machines,
cellphones (including SMS mechanisms), fixed or mobile
internet connectivity in order to collect and disseminaseilts.

Such I CTs are essenti al tool s to
of the calculation and communication of election results that is
so often the source of suspicion. As with the presence of
observers, the existence of well implemented results tabulation

1 n the authordéds own experience, Haiti and Sie
system to tabulate polling statibevel data was developed in Pakistan, but will not be
used on February ¥8008.




and communication systems has a powerful deterrent effect
against manipulation by corrupt or otherwise compromised
election officials.
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Summary of Discussions

Seminar of "Modifying the Egyptian Electoral System"

147 17 February 2008

Session One:

Speech of Dr. Abdel Moneim al Mashat

| am glad to welcome you all in the workshop concerned
with studying and analyzing the Egyptian electoral system.

We have invited about 50 people from members of Peoples'
Assembly and Shura Councibyrnalists, media people, and
others from various political currents in order to represent in
the best possible way the Egyptian political fabric and to arrive
at a better conclusion regarding drafting a new electoral
system.

When we extended the invitatis, there has been great
enthusiasm for attending and participating in the workshop.
Yet in the morning, | was surprised that many participants
apologized and declined from attending due to various reasons,
which is not a very pleasant thing for the origars, especially
for those who were enthusiastic from the beginning.

The goal of the dialogue is to come out with draft projects
for new laws that would be useful to our country regarding the
electoral system as well as all relevant issues. We hope that
the decision makers would pay attention to such proposed
documents. | should extend special thanks to all of you for
accepting our invitation and allow me to welcome dear friends
and honorable specialists who came all the way from other
countries to sharwith us their experiences; from Chilly Juan
Garcia and Ronan McDermott from Ireland. | also wish to
thank the writers of the papers for the efforts they did.

Today we will inaugurate the workshop, then we will move
directly to the first session about theationship between the
elections and the democratic transformation.

In the context of the attempts of the Centre for Political
Research and Studies (CPRS) to go out from the campus of the
university to the outer world, we are happy to cooperate with
the United Group in this workshop, as well as other activities.
Now | give the floor to Mr. Negad el Boraei, the Head of the
United Group.

Mr. Negad el Boraei:

Let us start from the beginning: These discussions are
midway of a process. They are not theibeong or the end of




it. This process started more than a year ago and it will be
concluded till the end of next June.

In the first phase, the United Group formed a committee of
a number of experts, some of them are present here now, and
others are on thieway. The committee worked for around six
months or eight months in order to come out with an integrated
draft law for exercising the political rights. This effort was
prior to the government's attempts to introduce Constitutional
amendments. The wakof that seminar were crowned by a
concluding session at the Faculty of Economics and Political
Sciences.

The hardcore of the deliberations taking place during this
activity was the issue of the Elections Committee. As we
proposed, regarding its compasit, funding and
specializations, the committee must be fully independent. At
that time, the government was not adopting the individual
candidate system for elections, and we have prepared an
integrated system for the representation of women and
minorities. We proposed our draft project to the government,
but most of its items were disregarded with the exception of
the specializations of the Higher Committee for Elections.
Except for this one particular point, the government introduced
its own vision wheh was contradictory to most of the items of
our proposed document.

Yet, fortunately, three major developments took place in
the Egyptian political arena: 1. the elections of the Shura
Council, which allowed the opportunity for testing the Higher
Commitiee for Elections in a real experiment on the ground. 2.
The Constitutional amendments which allowed the legislator to
adopt any electoral system that would be seen fit (whether the
individual candidate system or the party system). 3.
Generalizing the usef the national ID number in an absolute
form starting 2007.

In light of the above, the following questions and inquiries
emerged:

- Is it about time to discuss the electoral system once
again, regarding the lists candidates system, the party lists, the
representation of women or the individual candidate system?

- The Higher Committee for Elections is a fact, yet we
have to revise it over and over again, and evaluate its
performance.







