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Introduction
 This is the second report published by the “Legal Assistance Unit 
for Torture Victims” operating under the United Group (UG). Through 
various offices affiliated with the subsidiary lawyers’ syndicates in 
several governorates, the Unit cooperates in offering legal support to 
victims of the crimes of torture and use of cruelty. In this context, UG 
had already published the first report titled as “Impunity”. The report 
at hand is the second and complimentary to the first one. It addresses 
the role of Public Prosecution in investigating this type of crimes, and 
problems facing lawyers while working with the prosecution. In fact, 
the said obstacles constitute a violation to the rights of citizens’ who are 
subjected to torture or use of cruelty by the police that it may even help 
in impunity. 

 The initial date of publishing this report was scheduled by the 
end of June 2013, however, UG decided to hold on until the legitimacy 
of former Prosecutor General Tala`at Abdullah is either confirmed 
or not. In the latter case, UG would submit the report to the newly 
appointed Prosecutor General, as the Court of Cassation was about 
passing a verdict on the lawsuit filed by Councilor Abdul Majeed 
Mahmoud appealing the decree of former President Mohammad Mursi 
who deposed the former from his position which is contradictory to 
provisions of law. Actually, the Court of Cassation passed a verdict 
dated 2/7/2013 the next day issuing the verdict calling the deposition of 
Councilor Abdul Majeed Mahmoud as illegitimate and to be reinstalled 
to his position. He had been physically reinstalled.

 The Legal Assistance Unit for Supporting Torture Victims 
which publishes this report is now operating in 15 governorates(1) 
out of total 27 forming 55.5% of total Egyptian governorates. For 
this purpose, the Unit cooperates with subsidiary lawyers’ syndicates 
in 9 governorates forming 60% of total governorates. In addition, it 

1. Governorates are: Cairo - Alexandria - Beheira - Gharbya - Daqahalya - Fayoum - Beni 

Suef- Minia - Suhag - Qena - Luxor - Aswan - Port Said - Suez - Ismailia.
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works through a network comprising 60 NGOs spread around different 
governorates, some of which, are hosting premises of the legal unit.

 10 male and female lawyers are working in Cairo with the 
Legal Unit and one lawyer works in each Legal Assistance Unit in the 
governorates making the total number of male and female lawyers 25.

 The Unit is working on 136 cases involving torture, use of 
cruelty and illegal murder covering the timeframe December 2012 till 
mid June 2013. The cases involved 160 victims(2).

Figure (1) introducing cases break down by governorates
 In this regard, Cairo retains the largest share of cases processed 
by the Legal Unit for Supporting Torture Victims which amount to 25 
cases of total 100 forming 25%, next comes Beheira retaining 16 cases, 
Alexandria 14 cases, forth is Suez Governorate retaining 13 cases. Other 
governorates follow including Giza which retained 7 cases, and Minia 
retaining 6 cases. According to the aforementioned breakdown, most of 
the torture cases processed by the Legal Unit offering legal support to 
the victims are clustered in Cairo and Lower Egypt governorates. On 
the other hand, the least number is in Upper Egypt’s governorates such 
as Minia, Suhag, Aswan and Qena. In my opinion, there are multiple 
reasons for this including; mainly, tribalism which is quite prevalent 
in the Upper Egyptian society. In addition, it is coupled with lack of 
enough awareness regarding the concept of torture crime, and refraining 
to disclose crimes of assault committed by police.

The report is divided into four main parts
1st: A review of the Public Prosecution, its members, method of 
functioning, and its role in investigating crimes of torture and use of 
cruelty.

2nd: A review on the lawyers, their rights and duties, and problems they 
generally face on their work.

3rd: Impunity - model cases.

2. Some cases involve multiple victims.
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4th: Conclusions and recommendations.

1. Public Prosecution, its members, method of functioning, and its 
role in investigating crimes of torture and use of cruelty.

1.1 Public Prosecution, its members and method of functioning.

 Public Prosecution assumes investigation of criminal lawsuits 
and files lawsuits on behalf of the society - except lawsuits requiring 
a complaint from the victim- and according to the new Constitution, 
Article 80 enabled the victim or harmed to file criminal lawsuit directly 
in crimes against rights and public freedoms ensured by the said 
Constitution(3). In this case, the Prosecutor General himself or through 
a member of the Public Prosecution, processes the criminal lawsuit. 
Prosecutors are subordinated to their superiors according to their ranks, 
then to the Prosecutor General(4). The minister of justice has the right of 
control and administrative supervision over the Public Prosecution and 
prosecutors(5).

 A Presidential decree is passed appointing the Prosecutor General 
which is based on the selection of the Supreme Judiciary Council. The 
selection is made from among vice presidents of the cassation court, 
presidents of appeal courts and assistant general vice presidents(6). The 
3. Filing the criminal lawsuit directly before the court means that the harmed person in the 

crime is able to directly resort to the judge pleading for applying articles of the criminal law 

on the defendant. In addition, he may also demand for civil indemnification without passing 

through Public Prosecution. Right oriented organizations, actually, had been calling for this 

since a long time, as the Public Prosecution used to delay referring some cases or slack in 

others. 

4. Article 26 of Law 142 of 2006 amending some provisions of the Judiciary Authority Law 

number 46 of 1972.

5. Article 125 of Law 142 of 2006 amending some provisions of the Judiciary Authority Law 

number 46 of 1972.

6. According to Article 173 of the new Constitution, however, Article 119 of Law 35 of 1984 is 

still stipulating that «The Prosecutor General is appointed by means of a Presidential decree 

from among presidents of appeal courts, councilors of the cassation court, or first advocates 

general: it is clear that the President exceeded all of his competences and deposed the 

Prosecutor General Councilor Abdul Majeed Mahmoud and replaced him by another judge; 
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same selection process applies on the assistant Prosecution General, 
first advocate general and other prosecutors who are similarly appointed 
by means of a Presidential decree, however, the opinion of the Supreme 
Judiciary Council is sought in case appointment does not involve 
promotion. But if it involved promotion, or the person does not belong 
to the judiciary or public prosecution, the Council’s approval becomes 
necessary.(7)

 The law requires that appointed assistant prosecutors should 
meet the conditions of assuming a judiciary post, including Egyptian 
nationality, complete civic eligibility, age is minimum twenty one years, 
and certainly holder of law degree from an Egyptian faculty of law, 
minimum estimation is good(8) or an equivalent degree from a foreign 
institution. He should not have been convicted by courts or disciplinary 
councils for an immoral act even if he had been reinstated. Finally, he 
should be well reputed and enjoy sound conduct.(9)

 As part of the Prosecutor’s General supervision over the 
function of prosecutors or public advocates, he is entitled to address a 
verbal or written notice to any prosecutor who commits a simple failure 
on his duties after hearing his statements. In return, the prosecutor may 
object the notice in writing by means of a request submitted to the 
Supreme Judiciary Council, in two weeks of the date, on which, he had 

namely, Councilor Tal`aat Abdullah on 21st November 2012 by means of decree number 

386 of 2012, The situation caused huge instability whereby judges went on strike in all courts 

nationwide including the cassation court. Prosecutors demonstrated against the appointment 

of the Prosecutor General who announced his resignation. But went back on his decision 

under the pretext that he submitted his resignation under threat. In 27th March 2013, circle 

120 of the Appeal Court issued the requests of the judiciary members in lawsuit number 296 

of 130 Judiciary for “cancelling the Presidential decree deposing Councilor Abdul Majeed 

Mahmoud from his position”.

7. Article 119 of Law 35 of 1984 amending provisions of the Judiciary Authority Law enacted by 

Law number 46 of 1972.

8. Article 4 of Law number 17 of 2007, amending the provisions of Law on Judiciary Authority 

enacted by means of the decree of Law number 46 of 1972.

9. Article 116 of Law of the Judiciary Authority number 46 of 1972.
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been notified. The Council may investigate the incident in question, or 
second a member to do so after hearing the statements of the prosecutor. 
He may also either support or discard the notice and communicates his 
decision to the minister of justice. One who issued the notice is not 
allowed to participate in examining the objection and would be replaced 
by second in seniority. In case the same violation had been recurrent, 
or continued after the notice had been permanent, a disciplinary lawsuit 
should be filed.(10)

 Members of the judiciary and public prosecution - except 
prosecutors’ assistants - may not be defrock. Moreover, councilors 
serving in the cassation court may not be transferred to appeal courts 
or public prosecution except with their approval11. Nevertheless, the 
law defined special means for prosecuting them in case of committing 
professional violation. In this regard, the criminal litigation lawsuit had 
been defined as means for stopping professional violation that could 
be committed by the prosecutors while investigating criminal cases. 
The said lawsuit is the only means for redressing the harmed person. 
In addition, it defined certain means for submitting grievance against 
decisions made by the prosecutor, according to their hierarchy, to 
public advocates or prosecutor general. The Judiciary Authority Law 
also opened the door for complains through departments of judiciary 
control of the prosecutors in case of breaking the law. In this regard, 
the Disciplinary Council comprising president of the cassation court, 
serving the position of head, plus the three most senior presidents of 
appeal courts and three most senior councils of cassation court, is in 
charge of taking the disciplinary action.

1.2 The role of public prosecution in investigating cases of torture 
and use of cruelty:
10. Article 129 of Law number 142 of 2006 amending some provisions of the Law on Judiciary 

Authority number 46 of 1972.

11. Article 67 of Law number 35 of 1984 amending provisions of the Law on Judiciary Authority 

number 46 of 1972.
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 The public prosecution or investigating judge, according to 
the situation, is entitled to perform criminal investigation in the cases. 
Nevertheless, the investigator has to be impartial setting an aim of 
reaching the truth regardless of establishing an evident against the 
defendant or denying the charge thereto. In addition, the investigator 
should detach himself totally from any media influence in the sense that 
he should not allow media coverage affect his opinion or investigation 
of the incident in question.(12)

12. The Directives of the role of members of Prosecution Service endorsed by the Eighth UN 

Congress on the Prevention of Crime and Treatment of Offenders held in Havana, 27 

August - 7 September 1990, in Part (Role of the members of Prosecution Service in Criminal 

Procedures):

• Positions of the members of prosecution service is completely separate from judiciary 

posts. Members of the prosecution service assume an effective role in criminal procedures 

including initiating the judiciary prosecution within legal boundaries or according to local 

practices, and investigating crimes and supervising legality of the investigations, enforcing 

courts orders, and performing their other tasks as being representatives of public interest.

• Members of the prosecution service should perform their duties according to the law. In this, 

they should adopt fairness, consistency and ensure acceleration of the process in addition 

to respecting and protecting human dignity and supporting human rights. It is intended for 

them to contribute to securing soundness of procedures and processes of criminal justice 

system.

• Members of the prosecution service, in performing their duties, should be committed to the 

following: 

(a) Maintaining impartiality, and refraining from all forms of political, social, religious, racial, 

cultural, sexual or other forms of discrimination.

(b) Protecting public interest, adopting objectivity, and due consideration to the position of 

the defendant and victim, paying attention to all relevant circumstances either in favor or 

against the defendant

(c) Maintaining confidentiality of matters assigned to them, unless their duty or justice 

requires otherwise, 

(d) Studying the opinions and concerns of the victims in case their personal interests had 

been affected, ensuring informing the victims about their rights which is according to the 

Declaration of Basic Justice Principles related to Victims of Criminal and Arbitrary Use of 

Power. 

• Members of the prosecution service should refrain from initiating or continuing judiciary 
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Criminal investigation is a technical work that requires talent, and training 
more than being a job performed by the investigator. According to the 
Criminal Procedures Law, public prosecution assumes several roles in 
the preliminary investigation including procedures related to evidence 
collection that involve technical process including seconding experts to 
disclose technical matters, perform inspection that require rules, seizure 
and dispose of items, hearing witnesses, interrogating defendants, 
and ensuring the guarantees of interrogation and confrontation, in 
addition to the right of the defendant’s lawyer to attend, and review the 
investigation before interrogation and confrontation. This is coupled 
with public prosecution owned procedures towards the defendant 
including order of appearance, or subpoena and its authority to enforce 
provisional detention and release.

 In this regard, the investigator should complete investigation 
procedures and process the lawsuit within a short timeframe. He 
should either keep the investigation documents, in case he believed that 
documents failed to include an evidence against the defendant or refer 
the lawsuit to the court in case sufficient evidences had been produced. 

prosecution, or should exert optimal effort to stop the lawsuit, in case the charge proved to 

be groundless by means of an impartial investigation. 

•  Members of the prosecution service should pay due attention to judiciary prosecution of 

crimes committed by public servants specially corruption related, abuse of power, gross 

violations of human rights and other crimes as defined in the international law. In addition, 

they should also give proper attention to investigating the said crimes if the law allows, or 

if it is compatible with local practice.

• In the event that members of the prosecution service acquired evidences against suspects, 

and were informed or believed, based on sound reasons, that acquiring such evidences took 

place by illegitimate means that seriously violate human rights of the suspected persons, 

specially by using torture, cruel, inhuman or humiliating treatment or punishment, or other 

forms of human rights violation, they should reject using the said evidences against any 

person, other than those who used the said means or notify the court thereto, and take all 

necessary measures to ensure bringing the responsible persons about using such means to 

justice. 
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Nevertheless, he has to be cautious that accelerated handling would 
not waste rights of the defendant or negatively affect achievement of 
justice.

 Investigating cases of torture and use of cruelty has specific 
characteristics, as in this crime, the doer is a policeman who owns 
authority and power, he is the one in charge of writing seizure records, 
conducting inquiries about the committed crime, and other matters that 
may allow him impunity. On the other hand, the opposite party is weak 
and incapable of even proving incidents of torture or use of cruelty 
and perceived as an aggressor criminal who should be punished while 
overlooking the police officer’s action taken for controlling security. In 
addition, it is very difficult to prove such incidents, as policemen and 
soldiers often use means for physical harm that leaves no sign although 
it constitutes a crime. In addition, marks of torture or use of cruelty on 
the victims’ body are not interpreted as basis of crime because the doer 
has to be identified. From our experience in dealing with files of cases 
of torture and use of cruelty, public prosecution is not aware of this 
while investigating the incident, but it often adopts the viewpoint of 
police officers.

 According to the power granted to the public prosecution by 
virtue of the Criminal Procedure Law, coupled with the duty of the 
public prosecution in relation to investigating such cases, it has to carry 
out several actions, not only to prove the torture incident, but also to 
seize the criminal. The said actions include mainly going physically 
to the crime venue, which is in most cases the seizure place for the 
purposes of inspection, and identification of defendants who are seized 
with the victim who may testify about the incident. The Prosecution 
should also seize the police precinct’s records - records that track 
movements, available officers, their movements, and tasks at the time 
of the crime. It is intended to prevent the accused police officer from 
manipulating with the incident’s proceedings. It also has to download 
contents of the monitoring cameras inside police stations and detention 
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venues, in addition to physically check the victim in order to prove 
any injuries even if slight, or take him to the nearest hospital in order 
to prepare a preliminary report about the case, or have him checked by 
forensic on the same day of the crime allowing the latter to define the 
injury and how it happened according to the narration of the victim. In 
addition, public prosecution should hasten towards hearing statements 
of accused policemen, in case they failed to respond, it should issue 
subpoena out of equal treatment like any other defendants. The 
aforementioned procedures are expected to identify the criminal, how 
the incident happened and allow the public prosecution from making a 
just decision on the case.

2. Lawyers and their role in achieving justice and obstacles they 
face before the prosecution. 

About advocating and lawyers:

 In essence and due to the type of work, advocating by definition 
is not only a profession, but it is primarily a message for serving justice, 
human rights and basic freedoms. It is a mission for advocating the 
rights of others, and issues of homeland and citizens.

	 1.1	Definition	of	advocating	(Muhamah in Arabic): The word 
Muhamah is derived in Arabic from protection, which is connected to 
legal life. It constitutes the main pillar for achieving justice as it is an 
independent profession that together with the judiciary forms the justice 
authority.

 It participates with the judiciary authority in achieving 
justice and underscoring the rule of law. The proper understanding 
of attorneyship makes it part and parcel of the judiciary authority by 
realizing the organic connection between both of them in addition to 
recognizing that the lawyer became part and parcel of the court.13 

 A human being in his struggle for life, and strive to deter threats 
off his life, money, freedom, dignity, family and honor, needs protection, 
13. Professor Hussain Megaly, Independence of Attorneyship, a research published in Al HJaq 

Magazine, 30th year, editions 1 and 2 1999, P. 104. 
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in addition to protecting the rights of the nation. Life is never stable and 
correct in absence of protection and protection of attorneyship.

 In this context, the aforementioned is confirmed by means of the 
legislator’s content in Clause One of Article One of Attorneyship Law 
who said “attorneyship is a free profession that participates with the 
judiciary authority in achieving justice, underscoring the rule of law, 
and ensuring the right to defending citizens’ rights and freedoms”.

 Therefore, attorneyship is deemed on equal foot with the 
judiciary authority, in other words, it can never be defined as an assistant 
to judiciary.(14)

 Law number 17 of 1983 dedicated part two for lawyers’ rights 
and duties - chapter one Articles 47 - 61. The lawyer’s rights may be 
summed up as the entities he/she deals with are obliged to offer proper 
respectful treatment, enabling the lawyer from reviewing lawsuits, 
perform his/her job, he/she should not incur any responsibility about 
wording included in the pleading that may be considered blaspheme or 
slandering. In addition, his office should not be inspected except by a 
member of prosecution service.(15)

14. Councilor Moa`wad Abdul Tawaab, Explanation of Attorneyship Law, no Print house, 5th 

edition, 2000, P. 22.

15. Book of Justice Conscience, Action Plan for Supporting the Independence of Judiciary 

Professions, United Group, 2009.

5th Section “Attorneyship and Lawyers” Mr. Negad elBora`ai, P. 157.

Chapter One: On the Rights of Lawyers

Article 47: A lawyer may pursue the means that he sees as successful according to the 

professional standards in defending his client. However, he/she would not be responsible 

about contents of the verbal of brief of pleading required to fulfill the right of defense. 

Nevertheless, in doing so, he/she should not prejudice provisions of the Criminal Procedure, 

and Civil and Commercial Procedures Laws. In addition, the lawyer is free to accept or reject 

power of attorney in a specific lawsuit, based on his conviction.

Article 48: A lawyer is free to accept or reject delegation in a specific lawsuit according to 

his/her conviction. 

Article 49: The lawyer has the right to receive duly respectful treatment from the court and 

other entities he appears to.
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Except for what is provided for in the provisions regulating hearings and crimes that take 

place thereto as defined in the procedural and criminal procedures laws, in case the lawyer 

fails short in performing his duty while attending the hearing, was reason for disturbing the 

hearing’s order, or any other issue that requires holding him accountable from a syndicate 

or criminal viewpoint, the president of the hearing would give orders to prepare a memo 

explaining the incident to be referred to the public prosecution in addition to notifying the 

concerned sub syndicate thereto.

Article 50: It is not permissible, in the aforementioned cases, to arrest the lawyer or put him 

under precautionary detention, neither it is allowed to file a criminal lawsuit except by an 

order from the Prosecutor General or a delegate from the first Public Advocates.

It is not permissible for a member of the agency subject to assault to participate in examining 

the criminal or disciplinary lawsuit filed against the lawyer.

Article 51: It is not permissible to interrogate or inspect a lawyer’s office except by a member 

of the Public Prosecution. In this respect, Public Prosecution shall inform the Council of 

either General or Sub syndicate, in the event of accusing a lawyer of a crime or misdemeanor 

related to his work, he or a lawyer he delegates, may attend the investigation. The Councils of 

General and Sub Syndicates may request copies of the investigation free of charge.

Article 52: A lawyer is entitled to review lawsuits, judiciary documents, and obtain data on 

lawsuits that he is working on. All courts, prosecution services, police circles, real estate 

registration offices, and other entities where a lawyer performs his duty shall offer all necessary 

facilitations required for him to assume his duty, enable him review documents, obtain data, 

and attend investigation with his client according to the provisions of law. It is not permissible 

to reject his requests without legal verification. In addition, hearing proceedings shall be duly 

recorded in its minutes.

Article 53: A lawyer who is authorized from the prosecution service to visit a detainee in 

public prisons is entitled to visit him at any time, and hold private meeting with him in an 

appropriate location inside the prison.

Article 54: Anyone who assaults or humiliates a lawyer by signal, speech, or threat regarding 

his professional work or due to his profession shall be punished by the defined penalty for one 

who commits the same crime against court panel.

Article 55: (Clause One): It is not permissible to seize a lawyer’s office and all contents thereto 

that are used in practicing the profession. 

(Clause Two)

In exception from the provision of Article 20 of Law number 136 of 1981, it is permissible 

for a lawyer or his heirs to surrender the lease of law firm office for use in a free business, or 

profession that does not cause any inconvenience or health related harm “this clause had been 

ruled as unconstitutional”.
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2.2 Obstacles facing lawyers in dealing with seizure authorities and 
prosecution service:

 Lawyers, in practicing their profession, suffer significant 
obstacles, including complete disrespect of the police and members 
of the public prosecution service to their rights. In the following, we 
intend to review the said obstacles:(16)

2.2.1 Professional obstacles that face lawyers when they appear 
before seizure authorities in absence of the prosecution service 
protection:

 Many lawyers suffer when they have to appear before police 
officers who are working in police stations specially those who assume 
criminal investigation, as they contradict each other in their work. A 
lawyer, from his own viewpoint, believes that his client is innocent, 
and the seizure officer may be affected by the victim’s position during 
the evidence collection phase. In some cases, the accused might be one 

Article 56: A lawyer whether an original or delegate litigant in a given lawsuit, is entitled, 

under his own responsibility without a special proxy, to delegate another lawyer for 

attendance, pleading or any other litigation procedures in case the power of attorney does 

not provide otherwise.

Article 57: One who attends on behalf of his client by means of a general power of attorney 

shall not be obliged to deposit the power of attorney within the lawsuit documents, but it is 

sufficient to review, record the number, date and entity where the power of attorney had been 

produced in the minutes of the hearing.

Article 58:

It is not permissible in non criminal articles to decide on filing an appeal before the Court of 

Cassation or Supreme Administrative Court except by the named lawyers at the said courts 

either by themselves or by a proxy from others.

In addition, it is not permissible to introduce appeal dockets or request an execution order to 

summary courts, unless signed by one of the performing lawyers, and if the lawsuit value or 

execution order came to or exceeded fifty pounds.

Any procedure that violates provisions of the aforementioned article is invalid.

16. Book of Justice Conscience, Action Plan for Supporting the Independence of Judiciary 

Professions, United Group, 2009.

5th Section “Attorneyship and Lawyers” Mr. Negad elBora`ai, P. 157.
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of the seizure officers; therefore, inquiries end up against the victim’s 
interest. A police officer owns authority and power, thus, he is capable 
of writing down seizure records, conducting inquires about the crime 
in question and other matters that might allow him impunity, versus, 
a weak party who is even incapable of proving incidents of torture or 
use of cruelty. Furthermore, this weak party is perceived as a criminal 
aggressor against the society who should be punished, and concurrently 
overlook police officers actions that are taken for the purpose of 
controlling security. In addition, torture and use of cruelty are hard to 
prove, in many cases police officers and soldiers use means of physical 
harm leaving no traces, although it constitute a crime. Finding marks 
of torture or use of cruelty on the victim’s body does not provide the 
basis of the crime, though, as the situation needs identifying the doer. 
From	our	 experience	 in	 dealing	with	files	 of	 the	 cases	 of	 torture	
or use of cruelty, public prosecution fails to realize this fact while 
investigating the said incidents, neither offer any help to the lawyer. 
But in most cases, it immediately adopts the viewpoint of policemen.

2.2.2 Separating between the defendant and his/her lawyer and 
obstructing the lawyer from obtaining copies of the investigation.

 Members of the prosecution service usually attempt to separate 
between the defendant and attending lawyer, which is one of the most 
important reasons for creating problems between both groups. In this 
context, they argue that the attending lawyer may dictate the defendant 
his statement.(17)

 In fact, by doing so, the prosecution member is violating Article 
2/125 of the Criminal Procedures stipulating “in all events, it is not 
permissible to separate between the defendant and his attending attorney 
during investigation”. It will be impossible for the defendant’s attorney 
working in cases of torture or use of cruelty to be able to introduce 

17. Golden Encyclopedia on Fundamentals of Investigating Criminal and Civil Cases. Abdul 

Azeez Saleem, Attorney before the Cassation Court and Supreme Administrative Court – 

2nd Edition-2000-P. 22 and 23.
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defense proving the incidents of torture and the perpetrator, if prevented 
from attending the investigations conducted by the public prosecution. 

 In addition, the public prosecution spares no effort in 
complicating the lawyer’s task of obtaining a copy of the investigation 
file, although, by law, the victims and his lawyer are fully entitled to 
attend all investigations carried out by the public prosecution on the 
torture incident. In this context, Article 77 of the Law on Criminal 
Procedures stipulated that “the Public Prosecution, defendant, victim, 
plaintiff in civil action, responsible about the civil right, and their 
delegates, may attend all investigation procedures. On the other hand, 
the investigation judge may decide to proceed with investigations in 
their absence so long as he believes it is necessary to expose the truth. 
The minute the said necessity ends, he may allow them access to review 
the investigations. However, the investigation judge, in case of need to 
accelerate matters, may process part of the investigation in absence of 
the litigants who would be entitled to review documents proving the 
said procedures. In addition, they are always entitled to accompany their 
agents during investigations”. Article 78 of the same Law stipulates 
that “litigants shall be informed about the date and location where the 
investigation judge would carry out the relevant procedures”. Article 
79 of the Criminal Procedures Law obliged “..both the victim, plaintiff 
in civil action and responsible of civil right to identify a domicile for 
himself in the country where the court carrying out the investigation is 
located, in case he is not a resident thereto. In case he failed to do so, 
notifications made to him in the clerks’ department would be deemed 
valid”.

 Article 125, Clause 1 of the Criminal Procedures Law stipulates 
that “the lawyer shall be allowed access to reviewing the investigation 
one day prior to interrogation or confrontation, unless the judge decides 
otherwise”.   Therefore, the investigator should allow the lawyer access 
to review the complete investigation file including all procedures 
taken, even in absence of the accused. The process review here means 
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enabling the lawyer from looking into complete content of the lawsuit 
file, therefore, it certainly implies authorizing the lawyer to copy or 
photocopy. It is absolutely unacceptable to deny the lawyer access to 
the lawsuit file which automatically implies an authorization of copying 
and photocopying. Otherwise, the prosecution as a litigant in the lawsuit 
would be granted an advantaged position over the defendant, which is 
not permissible. In case the public prosecution is assuming the job of 
investigation judiciary, therefore, giving an authorization for reviewing 
is issued within the limits of this job, not in its capacity as an accusation 
authority whereby it should be impartial, objective and respectful to the 
rights of defense.(18)

 Collectively, the aforementioned articles provide for the right of 
litigants to review the investigation proceedings, obtain copies thereof 
without any exception even in cases of necessity and rushing as defined 
in the article, still litigants should be allowed to review investigation 
procedures that had taken place in their absence.

 However, the said general rules are overlooked by the 
prosecution as reflected in holding investigation sessions in absence of 
the litigants specially plaintiff in civil action, and victim unless it needs 
to hear their statements. In return, lawyers usually have to give their 
names and contact numbers to the investigation secretary to be notified 
by phone about the hearings. Nevertheless, it is not an appropriately 
confirmed process as until now a system is not developed for recording 
the said calls

3. Impunity – examples:
 Using phrases such as “you are a kind man, and I do not want 
you making false accusations against someone, pray and supplicate to 
Allah to restore your brother’s right”….”what are you going to gain, 
in all events, the case will be closed””…”what will you benefit, it is 
impossible to identify the doer, these are just few people beating each 

18. Modern Criminal Encyclopedia on Explaining the Law of Criminal Procedures – Councilor 

Ehab Abdul Motaleb – 2nd Volume-1st Edition, P. 50-51. 
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other”…”why would I refer him to forensic as long as the perpetrator 
is unknown”…”are you going to teach me how to do my job”…”we 
don’t know what we are going to do about this case…we usually close 
such cases and we do not refer it to court”.

 The Public Prosecution received a number of victims of torture 
cases handled by the Legal Unit. If this is how the Public Prosecution 
perceives cases of torture and use of cruelty, we shall never experience 
an officer being tried for a torture crime. We may even excuse the Public 
Prosecution regarding its performance in investigating cases of aggression 
against demonstrators, as it is still new in this field. In addition, number 
of the members of Public Prosecution is small compared to the burden 
of the said cases. As for torture cases, it is supposed to be an old type 
of crime committed by the former regime, which consequently resulted 
into passing a number of sentences against officers who committed the 
crimes. Cases of torture and use of cruelty remain withheld in the Public 
Prosecution, as the victim is unable to directly file the criminal lawsuit 
without passing through the Public Prosecution although the new 
Constitution stipulated in Article 80 that “any assault against rights and 
freedoms secured in the Constitution is a crime that a relevant criminal 
and civil lawsuit does not invalidate by prescription. In this regard, the  
State ensures providing a fair redress to the victim, and the harmed 
person may file a criminal lawsuit by direct means. In addition, the 
National Council for Human Rights may inform the Public Prosecution 
about any violations to the said rights, it may also interfere in the civil 
lawsuit by joining the victim as well as appealing the sentences for the 
victims’ interest”. Nevertheless, Criminal Procedures Law still requires 
that filing the lawsuit against public servants and seizure officers by 
means of only a Public Prosecution decision through the Prosecution 
General, Advocate General or head of Prosecution(19). But prosecutors 

19. Article 63 of the Criminal Procedures Law stipulates that «in the event that Public 

Prosecution realized that according to articles of violations and offences, the lawsuit is valid 

to be filed based on indicators that had been collected, it shall immediately ask the defendant 

to appear before the competent court.  Regarding articles of offences and felonies, the Public 
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and directors of Public Prosecutors are not entitled for this. This situation 
applies even if prosecutors investigated the case, but the decision shall 
remain pending the approval of the Chief of Prosecution and higher 
judiciary ranks. In the following, we shall present problems that 
obstruct fair investigation in cases of torture and use of cruelty 
starting	 from	 occurrence	 of	 the	 crime,	 investigation	 and	 finally	
reference to litigation sourced from the cases handled by the Legal 
Support Unit.

1.3 Victims’ reference for check up by forensic whereby medical 
reports becomes inaccurate which leads to impunity.

 The Public Prosecution learns about incidents of torture by two 
means, first during investigation with the arrested defendants in other 
crimes who are introduced to Public Prosecution for investigation. In 
such case, the defendant accuses police officers with assaulting and 
torturing him. In return, it is assumed that the Prosecution proves the 
accusation in the investigation records, check his body to identify any 
visible marks of torture or use of cruelty, it is also assumed that it takes 
the aforementioned procedures in the first part of this report. The second 
means is the victim directly reports the incident of police officers assault 
to the Public Prosecution through the office of the Prosecution General, 
Advocates General serving in courts of first instance, or the competent 
Prosecution service. It should immediately ask the reporter about 
details of the incident, check his body, and take necessary procedures 
for identifying the perpetrator and how the crime occurred. The first 
example is more common in reporting crimes of torture and use of 
cruelty. However, in both cases, the Public Prosecution receives the 
reports under the impression that the reporter is a liar, thus, it has first to 

Prosecution may request for seconding a judge for investigation in accordance to Article 64 of 

the said Law, or it may assume the investigation by means of Article 199 et seq of the said law 

and except for the crimes defined in Article 123 of the Penal Code, it is not permissible for 

other than the Prosecutor General, Advocate General, or Chief of the General Prosecution to 

file a criminal lawsuit against a public servant or employee, or seizure officer for a felony or 

misdemeanor that he committed while performing or because of his job.
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prove the truthfulness of his allegation before initiating an investigation 
on the crime. In this context, it sends him to forensic services, but it 
does not even carry out this procedure the minute the Prosecution learns 
about the incident, but it rather slacks until traces of the crime are lost. 
In some cases, it even fails to question the victim in order to learn about 
the truth. Such cases include:

3.1.1 Case number 21045 of 2012 Matariyah misdemeanor, in the 
name of Ahmad AbdusSalam:

 In 20/10/2012, the victim filed report number 21045 of 2012 
Matariyah misdemeanor to the Public Prosecution against a police 
officer serving in Matariyah police station who insulted and beat him 
when he was present at the Police station bureau. For this purpose, the 
police officer used a plastic cone, due to which, the victim’s head and 
left eye had been injured as proved in a preliminary medical report 
issued by the Heliopolis Public Hospital. 7 months later, which is 
the date of preparing the report at hand, the Public Prosecution failed 
to take any kind of action in the report, for instance, it did not hear 
the reporter (victim), question the police officer, or even request for 
criminal research inquiries. Interestingly, UG filed numerous requests 
to the Prosecution service to hear the complainant’s statements, last of 
which, was on 12 May, 2013. However, the Prosecution service acted 
carelessly, as a result, the complainant lost confidence in justice and 
travelled abroad. 

3.1.2 Case number 5093 of 2013 Mehala second, misdemeanor, 
Mohammad Said Al Sayed A`tta:

 On 6/3/2013, the applicant was returning home which coincided 
with huge demonstrations and serious clashes between the police and 
demonstrators. The applicant was walking and suddenly he found 
an armored vehicle that belongs to the Central Security Forces (Riot 
Police), carrying four soldiers heading towards and shooting him by a 
fire arm. He was shot at his eye causing bleeding, and the bullet rested in 
the fundus. Report number 5093 of 2013, Mehala second misdemeanor, 



20

had been prepared on this incident. A prosecutor who serves in Mehala 
Court was assigned for conducting the investigations, however, the 
Legal Unit’s lawyer was surprised when the prosecutor refused referring 
the victim for forensic check. In this regard, he founded his decision 
that the perpetrator is anonymous and investigations shall not attain 
any results, regardless that the bullet, which caused the injury, is still 
inside the victim’s body, which of course indicates the type of used 
weapon. Nevertheless, the Unit’s lawyer continued to insist on referring 
the victim for forensic check, or else he shall be obliged to litigate the 
Public Prosecution. Under such pressure, the prosecutor accepted on 
27/4/2013 referring the victim for forensic check, based on which, the 
prosecutor indicated that the bullet resting in the fundus is fire bullet 
from a police force arm, which means that the shooter is Central 
Security Police soldiers as indicated in the reporter’s statements. Only 
after several attempts, the Prosecution in 5th May 2013, almost one 
moth after the incident referred the victim to forensic medical check 
which may cause the loss of his rights.

3.1.3 Case number 38 of 2013 Sidi Gaber Petitions, in the name of 
Moustafa Khalifa Fayez:

 Moustafa Khalifa is a young man whose face had been burnt 
due to the ignition of a gas bomb in his face. The bomb had been thrown 
by the police while breaking demonstrations that erupted in Alexandria 
Governorate in last mid February. The young man states that he was 
returning home in Sidi Gaber area from his work, he was surprised 
with the Police aggression against demonstrator throwing tear gas. He 
quickly escaped but a tear gas bomb hit him, burnt and deformed his 
face and affected his hearing and sight. Moutafa Khalifa filed a report 
to the Public Prosecution that had been recorded under number 38 of 
2013, Sidi Gaber Petitions. He requested to be checked by forensic 
medical services. After more than one week of submitting the report, 
the Prosecution service referred him to a university hospital, which in 
the beginning refused to write a preliminary medical report. But after 



21

some tense conversations with officials, they decided processing a 
preliminary medical report that identified the injury as an old face burn. 
Although the incident had been only 7 days old, but discussing with 
the physician who prepared the report, he explained that burn cases 
have to be referred on the same day, otherwise, according to medical 
practices, it is diagnosed as an old burn. In other words, victim of a 
burning incident should be referred to medical check up no later than 
24 hours after the incident. But the Public Prosecution did not stop at 
wasting the reporter’s right by referring him 7 days after the incident. 
But it sent him to Forensic Authority for a final report one month after 
the incident’s date which seriously affected proving the incident’s date 
in the final report issued by the Forensic Authority. 

3.1.4 Case number 6232 of 2012, Sayeda Zaiynab Administrative 
(AsSayed Aljaafary):

 AsSayed Aljaafary is one of the Revolution causalities who 
is still receiving treatment in Qasr el A`ini Hospital, he had a joint 
replacement surgery. However, on 27/9/2012 a police officer appointed 
for service in the hospital assaulted him resulting into spraining the 
joint. In response, the victim filed report number 6232 of 2012, Sayeda 
Zainab, Administrative on the same date. Nevertheless, the Public 
Prosecution failed to refer the case to the Forensic Authority except 
four months after the incident date whereby it prepared a memorandum 
dated 28/1/2013 requesting the report of the Forensic Authority on 
the incident. It did not stop at this end, but further sent an incomplete 
memorandum to the Forensic Authority about details of how the incident 
occurred, accordingly, Forensic Authority, on 19/2/2013, sent back the 
case to the Public Prosecution asking for a complete memorandum on 
the case. Forensic Medical Authority concluded that it is difficult to 
decide if spraining the joint had been due to the incident or not. As a 
result, the victim’s right to request the officer for civil redress had been 
lost. 
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3.2 Lawyers are denied access to review:
 Overall, lawyers face several problems in dealing with 
prosecutors on a daily basis, but the problem of the litigants’ right of 
reviewing the lawsuit document continues to from a sustainable cause of 
conflict between both groups. In some cases, the victim might be unable 
to afford the cost of photocopying the documents officially, however, 
the Public Prosecution has a different opinion on this. In this context, 
we summarize this opinion in two types of prosecutors, the first allows 
lawyers to review the case documents without permitting photocopying 
for confidentiality purposes, regardless the fact that documents of the 
criminal lawsuit, and investigations conducted by the Prosecution 
service are published in the newspapers. But lawyers are still unable to 
have access although it is a right endorsed by the law and instructions 
of the Public Prosecution. In addition, in some cases, reviewing without 
photocopying the documents would serve the purpose in case the volume 
does not exceed 50 pages. But, reviewing would be impossible even if 
a team of lawyers is working on the case, of which, the volume might 
come to thousands of papers. This is common in felonies. The other 
type of prosecutors allows lawyers to photocopy based on his decision 
regarding which documents to be photocopied. For instance, he allows 
photocopying prosecution investigation but excludes medical reports 
issued by the Forensic Medical Authority. Both types involve violation 
of law. In this context, the Criminal Procedures Law explicitly stipulated 
the right of litigants to review criminal investigations, Article 84 of the 
Criminal Procedures Law defines “the defendant, victim, plaintiff in 
civil action and responsible for civil rights may request on their own 
expense copies of the documents, of whatever type, unless there were 
not present during the investiation.”. In addition, the Law allowed the 
lawyer to review the investigation in the prior day to interrogation or 
confrontation unless the judge decides otherwise. This is defined in 
Article 125 of the Criminal Procedures Law. In this context, we may 
give several examples showing how the Public Prosecution handles this 
situation, including:
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 3.2.1 Case number 245 of 2013 Suez administrative related 
to murdering and injuring demonstrators in the 2nd anniversary of the 
25th of January Revolution. Number of documents of that case exceeded 
3000. However, the Public Prosecution refused receiving or signing 
written photocopying requests from lawyers knowing that its position 
violates the law and directives of the Prosecution General. Instead, it 
only allowed lawyers to read the documents in the Prosecution Service 
premise, and rooms of the hearings secretary. This obstructs defending 
the victims making it impossible for the lawyer to perform his duties in 
addition to enabling for the impunity of criminals. 

 3.2.2 Case number 742 of 2013 Misdemeanor Damanhour 
Police Station related to torturing around 12 defendants in Alaba`adiya 
Prison in Damanhour after arresting them as part of the incidents 
of Damanhour Police Station. In the beginning, investigations had 
been conducted by the division Prosecution which then referred 
to the Station’s sub division prosecution. The Prosecution allowed 
photocopying the investigations that it processed, unlike the sub division 
prosecution which rejected our request for photocopying the remaining 
of investigations stating that photocopying shall not take place except 
after a decision is issued by the Prosecution on the case. However, after 
inquiring from lawyers of the Legal Unit who are working in Beheira 
Governorate, they explained that this is a common approach of the sub 
division prosecution service, which only allows photocopying after 
making a decision on the cases in question for either referral to court or 
closing.

3.3 Legal mistakes committed by the Public Prosecution that make 
its investigations faulty:

 Indeed, the law had regulated appealing violations committed 
by the Public Prosecution during investigations by means of lawsuits 
of criminal litigations defined in Article 494 of the Procedural Law 
that “it is permissible to litigate judges and prosecution members in 
the following situations: 1. In case he committed cheating, deceit, 
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dishonesty, or gross professional error, 2. In case the judge refrained 
from answering a petition submitted to him, or adjudicate on a valid 
case after warning him two times by a summoner with a 24 hour interval 
in between for petition orders, 3 days for rulings on summary, urgent 
and commercial lawsuits, and 8 days for other types of lawsuits. In such 
case, it is not permissible to file the litigation lawsuit before 8 days from 
the date of last warning. 3. In other cases including if the law ruled of 
the judge’s responsibility and issued a verdict against him for redress”.

 Based on the aforementioned article, both parties of criminal 
litigation are entitled to file the criminal litigation lawsuit against 
members of the Public Prosecution in case they committed gross 
professional error, cheating, deceit, or dishonesty according to the 
regulation of the law.

3.3.1 Case number 5093 of 2013 Misdemeanor second, Mehalah, 
Mohammad Said Alsayed A`tta:

 In this case, the Prosecution refused referring the victim to 
Forensic Medical check up regardless of the bullet that caused the 
injury resting in the victim’s body.

3.3.2 Public Prosecution of Al A`ttareen Misdemeanor conducted 
the investigation hearings in the building of Security Directorate in 
Alexandria:

 The Public Prosecution processed its investigation in both 
cases number 1999 and 2006 of 2013 Al A`ttareen Misdemeanor 
regarding assaulting demonstrators in Alexandria Governorate. It heard 
statements of the defendants from inside the building of Alexandria 
Security Directorate under the pretext of providing adequate security 
for the accused, in addition that the situation does not create any harm 
as no one is going to interfere in the Prosecution’s job. However, 
although the Public Prosecutor’s instructions obliges its members to 
select an adequate location for conducting investigation, but it is still 
pending his discretion as defined in Article 187. The Article stipulates, 
“the prosecution member investigating a case shall select an adequate 
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location for conducting the investigations according to his discretion for 
the purpose of ensuring the interest of and acceleration of investigation”. 
Nevertheless, he should ensure soundness of investigation, which can 
never be achieved if the Prosecution is holding investigation sessions 
inside the premise of Security Directorate which is the entity that 
arrested and tortured the defendants leaving the defendant under the 
perception that Public Prosecution shall not protect him neither will be 
impartial in its investigations. This is even further supported because 
it was coupled with the Public Prosecution refusing to go and check 
detention places in the Police station where policemen tortured and 
used cruelty against the defendants. Therefore, member of the Public 
Prosecution was supposed to spare it such an act which shall continue 
labeling investigations as bias. On the other hand, the situation created 
clashes between lawyers and families of the defendants who wanted to 
attend investigation. 

3.3.3 The Public Prosecution closes investigations in absence of the 
inquiries	of	Public	Security	or	hearing	statements	of	the	officers	in	
charge of protecting the premise of Security Directorate:

 The Public Prosecution closed investigations in case number 
175 of 2012 Sidi Gaber Felonies regarding the murder of activist Bahaa 
e Snousy, one of the Revolution youth in Alexandria by means of its 
decision stating that filing a lawsuit is temporarily groundless because 
the perpetrator is unknown.

 Strange enough, in the beginning investigations had been 
conducted by Sidi Gaber Prosecution, then a judge had been seconded 
to conduct the investigation. It was because Public Prosecution closed 
the case before receiving inquiries from Public Security on the murder 
incident or hearing statements of the Central Security Officers who 
are in charge of protecting the building of the Security Directorate in 
Alexandria and were present during the events. It only questioned one 
of the injured officers during the events hearing his statements 5 months 
after the incident and submission of the Forensic Medical Services report 
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which developed a projection for the murder. In addition, the Public 
Prosecution failed to inspect the roof of the building of the Directorate 
to ensure the story of some witnesses who stated that Central Security 
soldiers stoned the demonstrators using the roof of the Directorate.(20)

3.3.4 The Public Prosecution refrains from inspecting the crime 
venue in cases of torture, use of cruelty and property destruction 
committed by policemen:

 The Public Prosecution, in case number 2870 of 2013 - Report 
to the Prosecutor General, refrained from going to the house of Mr. Abd 
Alregal AbdurRaheem Khalil to check the damages caused by forces of 
Public Security of Qena Security Directorate during breaking into his 
house. They aimed to arrest his brother who is accused of murdering 
a police officer in the desert road In 8/1/2013. During the raid, they 
damaged all belongings, expropriated all available documents and 
assaulted him. But the Public Prosecution refused to move for inspection 
claiming that the location where the crime took place is dangerous. 
Until the date of publishing the report at hand, the Prosecution did not 
take any action against security forces that committed those acts.

 The sub division Public Prosecution, in murder case of 
citizen Sa`ad Said, in Giza Police Station recorded under number 
16485 of 2012 Misdemeanor of Giza Police Station, refrained. Sa`ad 

20. The incident is that the victim Bahaa Abdul Qader Hassabullah Senousy died during a 

demonstration in front of the Alexandria Directorate of Security located in Smouha, 

Sidi Gaber. He died due to an injury in the upper part of center of the head caused by 

a heavy solid object. This caused skull fracture, rapture, and brain bleeding which led to 

his death. Statements were contradictory about the type and causes of death as included 

in the Prosecution investigations. We are intending to summarize them for the honored 

court in two main story versions: 1st two anonymous women shot him, 2nd he was shot at 

by a bullet or gas bomb by the security forces after focusing laser light on him. In fact, the 

Public Prosecution did not identify the perpetrator of this crime. In 27/11/2012, the Public 

Prosecution decided that temporarily, there are no grounds for filing the criminal lawsuit as 

the perpetrator is unknown. The case had been recorded as intentional murder against an 

anonymous.
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Said passed away in the detention of Giza Police Station as a result of 
assault from a group of police officers and soldiers while arresting and 
introducing him to the Public Prosecution. The latter ordered to second 
a physician to check him in his detention, however, the Police failed to 
execute the order and consequently he passed away(21). In this regard, 
the Public Prosecution is at fault for failure to inspect the crime venue 
as indicated by the victim before he died, explaining that the assault 
took place in the victim’s house, the officers dragged him down the 
stairs causing him injuries as proved by forensic. The Public Advocate 
corrected the Prosecution’s mistake by requesting to the latter to go 
to the crime venue. But this action is useless as 8 months had already 
elapsed since the crime took place.

3.3.5 Sub division Prosecution does not take action except by means 
of complaints submitted by the victims to Public Advocates only, 
which consumes time causing the loss of crime traces and impunity 
of the accused:

 The Legal Unit submitted several reports on citizen Sayed Abdul 
Hakeem Hassab who had been tortured and unfairly detained by Chief 
Detective of Abu Qorqas in Minia who wanted to force the former to 
work as an informant. Last of the reports was number 1875 of 2013, 
Abu Qorqas Administrative. However, all the citizen’s efforts reflected 
in reports and calls for help had only been met by the negligence of Abu 
Qorqas Prosecution as it only moves when a complaint is submitted to 
the Advocate General. For instance, the Public Prosecution failed to refer 
the victim to forensic medical check in relation to his report submitted 

21. In 21/11/2012, a fight took place in the Old Ezba area, consequently, the victim and others 

had been randomly arrested. During the process, he had been tortured, brutally beaten up, 

and abraded. He was detained in the Police station and referred to Public Prosecution which 

ordered to renew his detention for 4 days pending investigations. Further, it ordered to call 

a doctor to his detention. But he had not been checked by any doctor. During the renewed 

period, and on the third day of his arrest, he died in his place of detention as a result of his 

injuries.
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in 22nd March 2013 until the Legal Unit’s lawyer filed a complaint to the 
Advocate General in 30th March 2013. Interestingly enough, the Legal 
Unit’s lawyer submitted a complaint to the Advocate General of the 
Division of South Minia Prosecution claiming damage as a result of the 
unfair detention of Sayed Abdul Hakeem Hassan. The complaint had 
been referred to the sub division prosecution which ordered referral to 
the Police station to be recorded. However, the report in question never 
came back to the Public Prosecution.

3.4	The	experience	of	Public	Prosecution	is	insufficient	to	deal	with	
investigating cases related to demonstrations, arrest and assault of 
demonstrators:

 Indeed, the Public Prosecution experienced a tough test in cases 
of killing and assaulting demonstrators by the Police either before or 
after the Revolution. Matter of fact, this type of cases is new to the 
Public Prosecution, therefore, it lacks real experience in how to handle 
them. Usually, it deals with cases of fighting and assembling, in which, 
the charge are usually widely shared among people, in addition to 
difficulty of identifying the perpetrators. This is explicitly reflected 
in the techniques used in investigating the cases. For example, Public 
Prosecution affiliated with Heliopolis Court investigated cases that 
are called in the media as Etahadiya incidents using breaking down 
technique; in other words, it investigates murder incidents, casualties, 
and torture incidents by supporters of the President’s decrees in 
separate files. But it failed to assign each file a judiciary number where 
it would copy all investigations into this file. This method wastes many 
evidences, and normally leads to closing the said cases, or failure to 
identify the original perpetrators. What the Public Prosecution should 
do, is investigate the said incidents as one coherent unit so as to have a 
complete picture including all events, circumstances and evidences that 
it acquired from all defendants, victims and other criminal evidences. As 
such, it would be able to identify the perpetrator, and inciter, whereby 
it could attribute the crimes to their perpetrators. In this context, we 
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intend to give an example for simplification purposes “assuming that 
one of the victims had been murdered by using certain type of bullets 
such as martyr Alhossainy Abu Dayf, however, Forensic Medicine 
Services were unable to identity the measure or weapong used, but was 
able to define the type of bullet. Therefore, if the Public Prosecution 
collectively investigates all events that took place in this incident, it may 
be capable of matching the same type of bullets used leading to knowing 
the weapon, measure and one shooter”. This is totally contrary to how 
Alexandria Prosecution handles cases of murdering and assaulting the 
demonstrators. For this purpose, it collects all the minutes that had been 
written on the same day whether or not they are related to the incidents, 
and examine them collectively. This may delay some of the events that 
are not related to the incidents just for including them into such group 
of issues.

3.5	Failure	to	transcribe	the	torture	events	from	the	original	file	of	
the case:

 Events of torture and use of cruelty remains held by the member 
of Public Prosecution until the investigation of the original case, for 
which the victim is detained, is completed. For example, case number 
17365 of 2012 Awseem Felonies, in the name of Ahmad Al Sayed, Al 
Sayed Moustafa. The Public Prosecution continued investigating the 
original incident, in which, he is charged of drug acquisition, but it did not 
copy use of cruelty. The crime had been referred to court for the charge 
of drug acquisition and resisting the authorities where it ruled with 3 
years imprisonment sentence against the defendants. Consequently, the 
Court sent the documents to the plenary court for transcribing incidents 
of torture, which had not been investigated till present. The situation 
took place in case number 3849 of 2012, Bab Al Sha`rya Misdemeanor 
in the name of Hesham Khalil. As for case number 240 of 2013, South 
Minia Full, in which, the accused is Hisham Faraghli and others, the 
Public Prosecution, from the beginning, ignored transcribing the events 
of using cruelty. Consequently, the lawyer of the Legal Unit submitted a 
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request to the Public Advocate for transcribing the incidents’ event, and 
the same situation took place in case number 13392 of 2012, Shebeen Al 
Kom Police Statoin in the name of Tamer Mohammad Ahmad Alsayed. 
In this case, the Public Prosecution ignored transcribing events of torture 
and use of cruelty against the defendants and only referred them based 
on the original crime, on which, the court ruled for their innocence. The 
same situation took place in case number 327 of 2012, Assalam First, 
Felonies, in which, the accused is Yusuf Yahia Hassan Yusuf.

4. Conclusions and recommendations:
 The report at hand should not be understood as that Public 
Prosecution intentionally helps in impunity. But we confirm that the 
investigation techniques used in cases of torture and use of cruelty by 
some law enforcement officers may lead to the impunity of many. It 
further diminishes the society’s confidence that torture is a disgusting 
crime. We further confirm that the senior level of Prosecution service 
is more understanding to the necessities of investigating torture cases, 
and more interactive with the victims compared to lower levels. But at 
the end, many claims of torture are buried with the victims and totally 
forgotten due to shortcoming of the division Prosecution investigations. 

Based on legal experience, UG recommends the following: 

1. Setting up a prosecution specialized in investigating torture claims 
where the claim is transcribed and sent to this prosecution the 
minute it is received or submitted to any Prosecution. However, 
it should be equipped with a sufficient number of trained 
investigators, and provided with special body for investigations 
operating directly under the Prosecutor General office. 

2. Setting up the said prosecution and providing its members with 
the necessary skills and tools that help them in their duty shall 
have a major impact in ensuring effective and professional 
investigations in the sensitive torture cases. 

3. Obliging members of the Public Prosecution for conducting and 
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handling torture claims investigations in a short time. They should 
be directed for taking criminal actions, requesting the enforcement 
of disciplinary punishment against an employee who may cause 
delaying the execution of Prosecution orders which consequently 
delays handling the torture reports.

4. Developing a manual from the Prosecution General’s office on 
how Prosecution members should handle torture cases, oblige 
them to send to the Prosecutor General’s office, a monthly list of 
all cases that included torture claims and how they handled them.

5. Organizing intensive training courses for members of the 
Prosecution on investigating torture cases.

 UG further recommends to the new Prosecutor General to 
discuss the aforementioned recommendations. It will seek contacting 
the Prosecutor General in order to improve and develop skills of the 
members of Public Prosecution in this area.
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